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FOREWORD

We are glad to publish in this issue an article entitled “Joint and -Miutual
Wills,” by Justice Willlam A. Smith, who is well known to most of the
readers of this bulletin. Justice Smith became a memhber of the supreme
court in 1930.

" The communication received from the American Bar Association, printed
herein under the heading “Lawyers Wanted for Service in Germany,” offers
an opportunity to lawyers who would like -to participate in military govern-
ment in a civilian capacity, at an attractive salary. ‘

Under the title “In re: John Doe and Richard Roe, deceased,” there is
printed a.complete copy of probate papers in a simple intestate estate and
proceeding to determine descent, with index and check sheets, compiled by
Randsl C, Harvey. '

MARY VERLE ROSEWORN

We regret to announce the death, on ‘March '1, 1946, of Mary Verle Rose-
worn, who had served since 1036 as chief elerk of the Judieial Council, during
more than half its existence. Her work was faithful and conscientious and
has been appreciated not only by members of the council, but by the Iawyers,
judges and clerks of the cotirts.




JOINT AND MUTUAL WILLS

| WiLnnm A. 8mrrH, Justice of the Supreme Court

This paper has to do with a difficult problem involved in passing on joint,
gimultaneous and mutuval wills. ‘Is the mere execution of a joint and mutual
will by two testators in and of itself sufficient proof that it was made as the
result of a contract between the testators as to warrant enforeing it as a con-
tract? I shall confine myself in a large measure to what has been said by
our supreme court on the subject.

This type of will lends itself hest to cases where two elderly people are
husband and wife and each hag substantial property. They do not know which
is to be the survivor, but they desire whichever one is the survivor to enjoy
the property of both during his or her lifetime and at the death of the survivor
" that it go either to a beneficiary, both parties in common wish to be the re-

cipient of their bounty, or to parties each desires to benefit.

The question whether in a particular cage the survivor might make a
different disposition of the property than was made in the joint will has

" troubled courts from the beginning. o

" When this type of will first came into use the courts were confronted with
the eardinal principle of the law of wills that a will may be changed at any
time or revoked at any time before the death of the testator. How then were
the terms of a joint, mutual and reciprocal will te be made effective? That
is, how were the parties to know that when one testator died the property
would finally on the death of the survivor pass as provided in the joint and
mutual will? Here equity, by treating the joint will as & contract, made itself
felt-to prevent an obvious injustice. _

The first case dealing with reciprocal and mutual wills in the Kansas reports
seems to be Carle v. Miles, 89 Kan. 540, 132 Pac. 146, In that case the will
attacked was that of a mister. She and her brother had made wille by which -
each gave all of the property each owned to the other. After the death of
the sister one of her heirs af law attacked the will on the ground that mutual
or reciproeal wills made in pursuance of a contract wherein each was a con-
sideration for the other were invalid. The argument was based upon the fact
that such dispositions of property were irrevocable and that such an nstrument
could not be recognized as a will because it was against public policy that wills
should be irrevoeable. The court pointed out that at one time it was held
that such wille were unknown to the law. Various authorities were discussed,
however, Tn one of them as early as the year 1851 the supreme court of New
York held that because the will happened to be In conformity with some
agreement or contained on its face matter of agreement or showed mutuality
of testamentary intention between two parties and a compact or intention not
to revoke it was none the less a will. See Day Ex parie, 1 Bradf. 476. Our
supreme court followed that rule and upheld the joint and mutual will. This
will was made as a result of a contract. Contract is spoken of throughout
the discussion in the court’s opinion.

In-this type of case the courts are confronted with the troublesome fact that ]
a will is a written instrument. Ordinarily written instruments are interpreted
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by construction of the terms contained therein. However, as will presently
appear, the question of wrevocability of a joint and mutual will turns upon
whether it was made as the result of a contract between the testators—hence
in every question of whether a joint and mutual will is revoeable we have the
wiil itself and the corollary one of whether it was writien as the result of a
contract, They are two legal aets. ' '

The contract may be either oral or written. Bome confusion has arisen in
the reports on account of the loose use of terms. Sometimes the courts have
used the term “contractual will” One reading that term might conclude that
it meant something in the will itself. As a matter of fact, however, when the
‘cases are examined it appears that the court was speaking of the will and of
the contract as two distinet matters, - '

It would tend to lessem the law business and perhaps save rauch agony of
soul and vexation of spirit if people would always do business by means of
writings. It would help greatly also if all joint and mutual wills would have
'z clause such as was used in the will interpreted in Sege v. Sage, 230 Mich.

477, 203 N. W. 90. That will contained the following clause: o

“Intending hereby that neither shall have the right to revoke the same

without the written consent of the other and our properties are hereby dis-
posed of as follows:”

Some such a clause was also used in the wills inferpreted in the following

cases: Warwick v. Zimmerman, 126 Kan. 619, 270 Pac. 612; Brown v, Broum,
101 Kan. 335, 166 Pac. 499, and Robertson et al, 94 Miss. 645, 47 Bo. 675,
" Clourts were made for the service of the people, however. They assume
the burden of passing upon the activities of the people with as little injustice
as possible. 'We must remember that regardiess of the wisdom of acting other-
wise people trust each other. They act upon the oral promises of each to
the other. They change the course of their lives and incur great liability
relying. upon the spoken word of a trusted associate. Courts must when oe-
casions demand weigh evidence and pass upon a question of whether a cer-
tain oral contraet alleged to have been made was actually made. In such
cases, as has been pointed out many times, the mere number of witnesses
13 not necessarily the deciding factor. One undenied circumstance may out-
weigh the testimony of witnesses from the witness stand upon whose veracity
there appears to be a shadow. Many apparently unrelated circumstances may
gometimes lead to as definite a conclusion as the spoken testimony of wit-
nesses, on the issue of act. )

A allepes that ten years hefore he and B had an oral contract by which
pach agreed to give the other a life estate i his property and at the death
of the sutvivor the property of both was to go in a certain manner. In sup-
" port of this obligation a will freely and understandingly executed providing
for such disposition is introduced. Viewed realisticelly there would seem to
be little doubt that the instrument was made as the result of a contract be-
tween A-and B, that the property should finally go in that manner.

" Some such idea was undoubtedly in the minds of the court when the case
of Lewis v. Lewis, 104 Kan. 269, 178 Pac. 421, was decided. In that case a
husband and wife made a joint and mutual will whereby they provided that
at the death of the one the survivor should have a life estate in the property
of both and that at the death of the survivor the property should pass in cer-
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tain amounts provided to ‘the children. The wife died and the husband took
charge of the property and exercised dominion over it. Sometime after the
death of the wife the husband married again. At his death the second wife
claimed under the law of descents and distribution as though the joint and
mutual will had not been made. The court first decided, following Carle v.
Miles, supra, that joint and mutual wills were valid. The widow next argued
that the will was revoked by the mere act of the second marriage. The court
said that marriage iself revoked a will previously made where it could be
revoked. Then it said:

“If it cannot be revoked, it must be because the instrument partakes of the
nature of both & will and a contract. The defendant says that there was no
evidence to show that T. W. Lewis and Betsy A. Lewis ever entered into any
contract to make the will, and that there was no finding of the court that
such a contract was made. How could such a wili be voluntarily executed if
there was no agreement or underséanding that it would be made? The will

itself, its terms, and its execution, are evidence that such s contract was
made.”

- Tt should be noted for the purpose of this discussion that the eourt in de-
‘ciding the above dealt with the matter of proof only. If the reader will keep
that fact constantly in hizs mind some things that are said later will be clearer—
just a matter of proof, nothing more. Lewis v. Lewss, supra, has been cited
imnumerable times in textbooks, law journals and opinions ss authority for the
rule that the mere execution by two testators of a joint and mutual will Is
sufficient evidence that it was made pursuant to a contract.

Our court cited first in support of this rule Nelson v. Schoonover, 89 Kan.
388, 131 Pac. 147. That case did ot involve o joint and mutual will. Tt was
simply a case where a wife had agreed with her husband that if he would con-
vey all his property to her she would leave it to him by will. The court found
that such a contract was made. The wife made a will in pursuance of this
contract whick was destroyed. Later she made another in which she left her
property to her son by a former marriage. The action was brought by the
husbard to enforce the oral contract of his wife to leave her property to him.
After dealing with the question of whether or not the above was such a con-
_tract as was required to be in writing and holding that it was not because the
hushand had fulfilled his side of the contract, our court said first:

“The will itself has been treated as such a memorandum of agreement as to
satisly the statute.” . 1

It should be noted that the court was only dealing with the statute of frauds
when it said that. The court then said: for

“A will duly executed in pursuance of an agreement based upon a valuable
consideration becomes itself in a sense an enforceable eontract. The testator
cannot, by making a later will, escape the obligation conﬁrmed by the first-one.”

The court further said:

“These considerations lead to the conclusion that the p]amtlﬁ was entitled to
relief, but not necessarily to the full extent of that granted by the trial court.
There is 0o suggestion of & purpose to have the first will enforced as such. By
making it, Mre. Nelson confirmed her obligation to make her husband her
devisee and legatee, but she did not necessarily incapacitate herself from mak-
ing a later will which should be valid except so far as it should impinge upon
this obligation.” .
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This language is quoted so the reader ray see that while Nelson v. Schoon-
over was cited as autharity for the statement in Lewis v. Lewis, that had to do
with proof, Nelson v. Schoonover did not deal with proof at all but with the
matter of the enforeibility of an oral comtract to make a will. The court in
Leiwis v. Lewis further cited Nelson v. Schoonover, 80 Xan. 388, 302, 131 Pac.
147; Baker v. Syfritt, 147 Towa 49; Bower v. Daniel, 198 Mo. 289, 320; Frazier
2. Patterson, 243 111. 80; Campbell v. Dunkelberger, 172 Towa 385, and Larrabee
v. Porter, 166 8. W._395. (Tex. Civ. App. 1914)) :

These cases all speak of eontract and will as distinct acts. The final con-
clusion reached was simply that if two persons make their wills by the same
instrument it was not possible that such a course could be followed without
some previous understanding or agreement hetween them.

I am now going to ask the reader to consider two cases together, because
they deal with the same subject, were written by the same justice and the result
of each case was different although the law announced is the same.

- They might be used as laboratory exhibits of the two situations with which
courts are confronted in cases of this sort. One iz Menke v. Duwe et al, 117
‘Kan. 207, 230 Pac. 1065, and the other is St. Denis v. Johnson, 143 Kan. 955,
57 P. 2d 0. ' -

In Menke v. Duwe ef al, supra, the action was brought by a widow who
had executed what iz referred to as a joint and mutual will to secure her rights
under the law regardless of the will. This action was brought while one of the
testators was still living. The will is a little different in form from most joint
and mutual wills. It started out with “We, Gottlieb Menke and Annie Menke,”
but in.the will itself Gottlieh first gave his wife a life estate in all his property;
then it provided that after her death should she survive him all of his property
should go to certain named persons. It then provided that if his wife did not
survive him his property at his death should go to the same persons named.
The will stated that the wife consented to the disposition made therein. In
the mext clause Anna gave Gottlich a life estate in her-property. The next
provision was to the effect that after his death should he survive ber, her
property was to go fo certain persons named and provided that Gottlieb con-
sented to the making of that will. To meke the case a little more difficult,
after Gottlieb’s death Anna in probate court consented to take under the will
instead of under the law of descents and distribution. The same afterncon of
the day she did this, however, she learned that instead of getting her share
of ‘her hushand’s property she was to get only a life estate in it. The Jawsuit
followed. The trial court made extensive findiegs as to the circumstances

swrounding the making of the joint and mutual will; found she did not fully
" understand its terms when it was read to her; and that at the time she signed
it she did not know it purported to be her own will or that it purported to
cover all of her own property. There was an added circumstance that she was
hard of hearing and in advanced vears and there was a confidential relationship
hetween her and her husband. Justice Rousseau A. Burch, who wrote the
opinion, set out many details swrrounding execution of the will. The court
said: ‘

“There Temains the question of whether the will evidences a contract be-

tween the parties which precludes Mrs. Menke from revoking it as her will and

from electing to take under the law instead of under the instrument as her
husband’s will.” ! :
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Justice Burch referred to two cases from the English reports, one under date
of 1769 entitled Dufour v. Pereira, 1 Dickens 419, which held that the joint
and mutual will was Irrévocable as a contract and the other under date of
1797 entitled Lord Walpole v, Lord Orford, 3 Vesey Jr. 402, where the court
did not follow Dufour v. Pereira.  The court then said:

“D]sponztmn of property by will is & proper subject of contract. If the con-
tract be in substance or effect not to revoke a will, the will as a will is never-
theless revocable, without notice to anybody. Té cannot then be probated
asg the will of the person revoking it and; if the revocation be by means of a
second will, the second will is probatable as the will of the testator. The re-
voeation, however breaches the contract, and the contraet is enforcible in
equity against the estate of the testator. A single instrument may have a
‘double aspect—a will contractual in character, or a contract testamentary in
character. As will it is revocable. As contract it is enforecible, if broken by
revocation as will. TUnless there be fraud, or a contract broken by revoeation,
there is nothing which equity may use as a basis of redress for revocation,
no matter what the form of the revoked will, whether described as joint,-or -
joint and routual, or otherwise.”

We get into a little {rouble when we notice that Justice Burch referred to
the double aspect of the instrument. He said:

“As will it is revocable. As contract, it Is enforcible, if broken by revoca-
tion as will.” : )

It would seem he was regarding the instrument called a will as the sole
matter to be considered. The reading of the rest of the opinion disabuses our
minds of that thought, however. Indeed, the next paragraph straightens it
out for us. There the justice said: _

“Notwithstanding Lord Loughborough’s explanation of the Dufour case, 1t
is now being cited as authority for the proposition that 2 mutual will jointly
signed by a hushand and wife, giving to each = life estate with remainder over,

is its own convincing proof that it was made m accordance with a contract to
dispose of the property in the manner stated in the will.”

He referred then to the question of whether or not the will is proof by it-
self of the contract, a clear statement that the court was thmkmg of a matter
of proof.

-Frazier v. Patterson, supra, was next referred to by the court. There the
supreme court of Illinois said: ' )

“Buf, where the parties execute their wills by the same instrument, it is not

poszible that such course could be adopted Wlt.hout some previous understand-
ing or agreement between them.”

Justice Burch demolished this proncuncement by a simple statement, as.
follows: .

“This assertion lay beyond the boundary of the court’s information. Such
a thing is not possible, but oecurred in the ease now under deeision.””

If this means anything at all it means that our court was adhering to the -
rule it had*already announced, that 1s, that the whole matter was one of proof
as to whether a so-called joint and mutual will had been made as the result
of o contract. The court then proceeds to set. out various iacts and eircum-
stances that swrrounded these two testators when they made their will. Ref-
erence wag made to the form of the will, that Mrs. Menke could not hear well
when the will was read to her, that she did not understand she was exeeuting
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a will and that-there was a conﬁdent;al relatlonshxp between the husband and
wife, The court said mn conclusion:

“The result is, the instrument itself, although declared to be ‘our last will
and testament,” although containing reciprocal testamentary dispositions, and
although 301nt1y executed, does not compel the inference that it was conirac-
tual in character. Furthermore, if the paragraph referred to had been omitted,
and an inference of contract was strongly indicated, existence of a contract
pursuant to which the instrument was executed, would nevertheless be a mat- -
ter of fact, to be established according to the rules stated by Lord Lough-
borough, and by the New York Court of appeals in Edson v. Parsons, 155.
N. Y. 555, and Rastetter v. Hoenninger, 214 N. Y_ 66.”

It would seem that this opinion would have pui af rest any contention that
the mere execution by two testators of a joint and mutual and reciprocal will
is evidence by itself that it was made pursuant to a contract. The ease should
be read, however, in connection with S¢. Dends v. Johnson, supra.
. This was ancther case where one of the testators was still living. The hus-
band and wife had made a joint and mutual will. Tt devised the property of
_each to the other. It was made in 1919. Tu 1930 the wile made a separate
will about which the husband did not learn for some two years. She died in

. 1933. The probate court denied probation of the will in 1930 and admitted
the will of 1918, The district court reversed the probate court. - Justice Burch
set out the eircumstances about the age of the two parties; how the first will
happened to be made; that the wife later became suspicious of her husband
and the making of the second will followed; about how her children hy a
former merriage interfered with the relationship and various other circum-
stances, He referred to the fact that the court found there was some evidence
introduced that prior to the marriage of the two testators they entered into a
contract te make a joint will but that the evidence regarding this contract was
not clear and convincing and that the eourt refused to find there was such a
contract. Justice Burch pointed out that the trial court did not find that
such a contract was not made. The opinion guoted from Menke v. Duwe et
ol supra, and Lewis v. Lewts, supra, where the court said: ]

“The will of '1919 did not just happen to be as it was. It was a duplicate
of a will made in 1908, which was lost. The conduct of husband and wife in-
dicates they had a settled purpose that disposition of their property at death
should be governed by will of a definite kind; and reassertion of the ferms
of the earlier will confirrmed the evidence afforded by the instrument, that it

was the product of contract. The finding of the district eourt ignored the
two joint wills and what they indieated.”

Note this statement refers to the conduct of a husband and wife and that it
indicates they had a seftled purpose a3 to the dlsposxtmn of their property.
The last sentence of the quotation is:

“The finding of the distriet court ignored the twa joint wills and what they
indicated.” )

If this were all that the opinion contained it might be taken on®ipproval of
what was said in Lewis v. Lewis, supra. However, it quoted from Menke w.
Duwe et al., supra, as well as Lewis v. Lewds, supra, and immediately following
that statement there iz a long detailed discussion of the surrounding facts and
circumstances. The court then said:
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“This is doubtless the evidence which the district court said was not elear
and satisfactory. Why this evidence, considered alone, was not clear and safis-
{actory is not apparent, and looking at the finding as a whole, the ecourt must
have meant this festimony was not sufficiently clear and satisfactory to the court’
- to base a finding of contract on the testimony. Otherwise the declination of
the court to find a contract was purely arbitrary.” :

‘Following this there was a further detailed statement of facts and circum-
stances. Finally the court said: - : ‘

“The attorney who drew the wills of 1909 and 1919 testified Johnson and
Mrs. Johnson did not tell him they had entered inte a contract for a will of the
kind he prepared. Whatever they said or did not say, he prepared wills which
the Johnsons executed, and which the evidence as a whole shows were con-
tractual ”

The result was that our court in face of a refusal of the trial court 5o to find
held that the joint and mutzal will was entered into as a result of a contract.

We have then two leaditig cases. _

In one the court reviewed all the evidence and found that there were facts
aliunde the will which clearly indicated that it was not the result of a contract.
In the other, the court after considering all the facts and circumstances held the
evidence all compelled a finding that the joint and mutual will was executed as
a result of a confract. A ecasual reader might say that these two cases are
opposed to each other. Just the opposite is true. They support each cther on
the question that iz the object of this paper.

Later cases dealing with this general question are Frontier Lodge v. Nelson,
139 Xan. 75, 30 P. 2d 307. There the conclusion was that the surrounding facts
and circumstances did not warrant the finding that joint, mutual and reeiproeal
wills were made as a result of a contract. In West v, Sims, 153 Kan. 248, 109 P.
2d 479, the trial court had concluded ns & matter of law that where a husband
and wife had made a joint, mubual and reciproeal will while gick in adjoining
rooms there was a presumption of some understanding or. contract belween -
them. In dealing with that question the court said: '

“The action was not to enforece a will but to enforce a contraet of which the
will was persussive evidence.”

In re Estate of Pennington, 158 Kan. 495, 148 P. 2d 516, was a. case where the
argument was made that joint and tmutual wills of two sisters were contractual.
The court disposed of that by pointing oul that there was no evidence as fo
contract.

A careful analysis of the opinions where the supreme court has considered
the gquestion seems to establish guite clearly that the very most that can be
said for a joint, mutual and reciprocal will in and of itself iz that it creates a
presumption that it was entered into as a result of a coniract which would war-
rant a finding to that effeet, but which should be tested by the presentation of
other facts and circumstances when questioned before a fribunal charged with
the obligation of making & finding of fact.

I
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LAWYERS WANTED FOR SERVICE IN GERMANY

(A ccmmunmatmn from the Ameriean Bar Association to Beryl Jobnson, Secretary of the
Bar Aasaclatlon of the State of Kansas)

MarcH 27, 1946,
DEAR Mz. JoHNSON

The American:Bar Assoclation has received 2 request. from the Departiment
of State for assistance in the selection of attorneys to serve as “Milifary
Government Court Officers” in Germany. - This letter is addressed to you in
compliance with that request and in the belief that you can be of assistance.
I suggest that, if you know of any qualified men who might be interested, you
acquaint them with the contents of this letter and ask them to communicate
with:

Boyd Fisher, Recruitment Officer,
Department of State,

2049 Munitions Building,
Washington 25, D. C.

The general requirements and duties of this assignment and the compensa.—
tion incident thereto have been ontlined to us, 2s follows:

Acceptance of the assignment will necessitate leaving lamily and commit-
ments here for a year and serving under Military leadership in circumstances
alien to the experience of established men of the bar. The prestige of the
United States niles cut any candidates without a high-grade legal education,
a broad -background in or with a good frm, considerable forensic experience,
totaling not less than from three to five years, possibly some civic experience,
and certainly inherent qualities pointing to the candidate’s capaeity to uphold
the honor and eompetence of the American Bar in a wholly unusual sétting.

The duties of the assignment will include service at various times as judge
or prosecutor in military government courts; preparation of opinions and °
advice 1o superiors on military government and CGerman and International
Law; making recommendations on proposed German legislation, and reviewing
cases already heard in military government courts. Knowledge of German

- would be degired, but is not requisite. :

The salary is based on $6.230 per annum, with 25 percent added for over-
seas maintepance, totaling around $7,787. The Army furnishes round-trip
transportation and provides meals and lodging at a very low rate (around
$50 per month). Many of the qualified civilian leaders already at work' have,
obviously, earned more than compensation of this order. The appeal of the
assignment, therefore, is likely to be partly in the unusual experience it offers
‘and partly in the opportunity it presents to advance the cause of peace.

‘It will be greatly appreciated.if you will give this matter your prompt and
careful attention. ]

© Binecerely youwrs,
JoserE D. STECEER,
Secretary.



Juptciar Counein Burnperiv 11

IN RE: JOHN DOE AND RICHARD ROE, DECEASED

By Rawoin C. HARVEY

Tt will soon be seven years since the probate code became effective and the
mechanics of probate practice have somewhat erystallized during that period.
Most lawyers in aetive practice have handled a sufficient number of estates
since 1930 to- have become thoroughly familiar with the statutory procedure
in simple estates including the sequence and timing of the various necessary

_acts, the form and contents of the petitions, notices and orders which are
usually required, and the jurisdietional steps which must be taken.

In acquiring a working knowledge of the proceedings required in ordinary
estates, the bar has been greatly assisted by the excellent forms printed in
Volume 2 of Bartlett's Probate Law and Practice, published in 1939, and the
second edition of MeCamish Kanszs Forms, published in 1941, However,

=most lawyers have used forms only as a supplement to their own study and
understanding of the probate code, as interpreted by the numerous decisions -
of the supreme court since 1939, and as amended in 1941, 19043 and 1945,

A large pereeniage of our most active lawyers have been absent in military
gerviee during a substantial part of the seven years while probate practice
under the 1839 code has been developing, and some of them may feel at a
loss in picking up the loose ends of their experience in probate matters.- Also,
we will now have an ever increasing number of new graduates who have made
extensive studies of the statutes and decisions, but have ' not had the actual
experience of administering estates. Many of them find that, in addition to
the statutes and form books, it is helpful to examine the files of actual estates
which have been administered under the code.

For whatever value it may be, the foliowing -is presented as an actual
transcript of all of the papers filed in the probate court in the mythical estate
of John Doe—headings, verifieations, and filing dates included—from the filing
of petition for administration to the order of final discharge, with brief
references to the statutes and standard form books, and an oceasional note of
-explanation. While the names of persons and geography are all fictitious, the
papers ate almost all taken from the files in actual estates, and have served
their purpose without challenge in the probate eourt. They are not presented -
ag ideal forms—undoubtedly many of them could be improved—but it is
hoped that they include all necessary and jurisdictional details of a simple
probate proceeding.

Proceedings for the sale of real estate are included beca.use_.thls is necessary
in so many smaller estates which come into the office of the average lawyer,
but most of the other offshoots of administration proceedings are omitted,
such asg discovery, special administration, appeals, and even the use of waivers
in lieu of notice. The annexed notes are not claimed to be complete but
only to furnish a quick reference to further study.

There are also included complete proceedings for determmatlon of descent
of the real estate of the mythical Richard Roe, whose death presumably
oceurred at the same time but whose estate did not require full administration.

This is followed by an index and check sheet for a simple intestate estate,
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a testate estate, and proceedings for determination of descent, correlated as
‘nearly as possible with the text. i

All statutory references are to the current supplement of the General Stat-
utes of Kansas and only the section number is given (59-201, ete.). References
to 3 Bartlett refer to the third volume of Kansas Probate Law and Practice
by Samuel E. Bartlett. References to McCamish (2) refer to the second
edition of Kansas forms by the Honorable William H. MeCarnish.
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Proceedings in the Estate of John Doe, Deceased

, ) .
'IN THE PROBATE COURT OF APACHE COUNTY, EANSAS

In the Matter of the Estate of ,
John Doe, Deceased. - . No. 1001

PETITION FOR APPOINTMENT OF ADMINISTRATOR

The petitioner, Mary Doe, alleges that she is a resident of Apache county,
Kansas, and that her correct post office address is Route 1, Hometown, Kansas;
that she is an heir.of the decedent named herein and as such has an interest in
said estate; that the decedent, John Doe, died intestate at Hometown, Kansas,
on the 2d day of January, 1945; that at the time of his death he was a resident
of Apache county, Kansas, and a citizen of the United States; that the decedent
is survived by the following named persons who are all of his heirs:

Name, Age and Relationship Address and Residence
Mary Doe, Adult, Wife............... Route 1, Hometown, Kan.
Theodare R. Doe, Aduit, Son.......... 1120 Main street, Metropolis, Kan.

‘Alice Doe Smith, Adult "Daughter ..... Grand Hotel, Lake George, Tex.

that the general character and probable value of the decedent’s estate are:

A homestead of the value of $8,000.00;

Other real estate of the value of $1,000.00;

Personal property of the value of $1,500.00;
that the appointment of an administrator of said estate is necessary for the con-
servation, eollection, and administration of said property according to law; and
that Theodore R. Doe, who is a resident of Apache County, Xansas, and whose
post office address is 1120 Main street, Metropolts, Kansas, is a proper and
suitable person to whom to grant letters of administration, and petitioner waives
the right to administer said estdte.

‘WaEREFORE, The petitioner asks that leiters of administration be granted to
Theodore R. Doe as administrator of said estate. )

Mary Do,
Petitioner,

Srare oF Kansas, ApacHE CoUNTY, 8S: ’

Mary Doe, of lawful age, being first duly sworn, upon her oath says that
she is the petitioner above named, that she has read the above and foregoing
petition for appointment of administrator and is familiar with the contents
thereof, and that all of the statements therein made are true.

. Mary Dos.
Bubscribed and sworn fo before me this 10th day of January, 1945,
. Hpren H. Warens,
{sEAL) . ) Notary Public.
My commission expires December 7, 1947. '
Filed January 10, 1945. A. L. Ma~nN, Probate Judge.
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Reference: 59-2204, 50-2219, 59-2221. 3 Bartlett, 86; McCamish (2) 584.
© Time: Anjr time after death if intestate. By creditor, in time to secure ap-
pointment in one year. (59-2239.) Petition to probate will, within one |
year. (59—617.)_ .

Testate estates: Petition for probate of will should be filed in lieu of peti-
tion for administration (59-2220, forms in 3 Bartlett 54, McCamish (2)
585). _

A special administrator may be appointed, if necessary, pending appoint-
ment of executor or administrator. (59-710, 53-2204.)

. (2) .
IN THE PROBATE COURT OF APACHE COU.'NTY, KANBSAS

In the Ma_tt.er of the Estate of ]
John Doe, Deceased. - : : No. 1001

Onpzr Frxing TiME axp Prace anp RequiriNcg Norice oF Hesrivg

On this 10th day of January, 1945, it is ordered that the petition filed herein
of Mary Doe for appointment of administrator of the Hstate of John Doe,
deceased, be heard on the 3d day of February, 1945, at ten o'clock, a.m., by
this court in the court house at Metropolis in said county and state, and that

- notice of the time and place of said hearing be given pursuani fo section 59~

2208, Supplement to General Statutes of Kansas.
A, T.. Manw,

(smaL) _ Probate Judge.

Reference: 59-2204, 59-2208, 59-2222. 3 Bartlett, 87, McCamish (2) 587.

Time: At time of filing of petition. (In fixing time for hearing, conform to
59-2209; as follows: Ascertain when first publication can he legally made
in newspaper selected; allow for second publication one week thereafter,
and. third publication second week thereafter, set date for hearing be-
tween seven and fourteen days after third publication.) :

“Testate estates: Same. .
Waiver: Notice may be waived (59-2208, 59-2223) by all.interested parties,
in which case order would be for immediate hearing. ’

3
(First published in Hometown Bugle, January 11, 1945) ‘
Srate oF Kansas, Aeacae CoUNTy, 88,
IN THE PROBATE COURT OF SAID COUNTY AND STATE

In the Matter of the Estate of ) _
John Doe, Deceased. : _ No. 1001
Notics or Hearwg

The State of Kansas to all persons concerned ; -
You are hereby notified that a petition has been filed in said eourt by Mary
Doe, widow and heir at law of John Doe, deceased, praying for the appoint-
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ment of an administrator of the estate of John Doe; deceased, and you are
hereby required to file your written defenses thereto on or before the 3d day
of February, 1845, at 10 o’clock, a.m., of said day, in said court, in the city of
Metropolis, in said county and state, at which time and place said cause will
be heard. Should you fail therein, judgment and decree will be entered in due
eouise upon sald petition.
Mary Dok,
Petitioner.
‘W. B. PLEADER,
Attorney for Petitioner.

Reference: 59-2209, 59-2210,
This form is statutory and should be followed. (Statute was slightly
amended since publication of form books elsewhere referred to.)

Time: Ounce a week for three consecutive weeks.
First publication within ten days after order for hearing. (59-2208.)

Testate estates: Use statutory form, but deseribe petition for probate of will.

€Y
AFFIDAVIT .OF PUBLICATION
Brae or Kawsas, Arscar Counry, ss.

N. H. Greeley being first duly sworn, says that he is manager of the Home-
town Bugle, and ‘that he knows that it is a weekly newspaper which has been
continuously and uninterruptedly published in Apache county, for ome year
prior to the first publication of the mttached notice; and which is of general
ciroulation in said county and state; and has been admitted to the mails as
second class matter in said county and that the notice, of which the attached
is a true copy, was published for 3 insertions in said newspaper, as follows:
1gt insertion -January 11, 105; 2d insertion January 18, 1945; 3d insertion Jan-
uary 25, 1945. ' . N. H. GeeeLey.

Subseribed and sworn to before me this 3d day of Febriary, 1045, )
. : o Herew H. Warers,
(BEAL) - ) Notary Public.
My comipission expires December 7, T947. I
Approved: A, L. Manw, Judge (s8AL}.
Filed February 3, 1945. A. L. Maww, Probate Judge.

Reference: 59-2200, _59—2211,'64—101, 3 Bartlett 89.
Time: File before hearing. (59-2211.)
Testate esiates: Same.




16 Juprcial Counoin BuLLerin

)]
IN THE PROBATE\ COURT OF APACHE COUNTY, KANSAS

In the Matter of the Estate of' : .
John Dae, Deceased. _ No. 1001

ArrFmavir oF Mamng
Srate oF KANSAS Arscrs County, ss8:

W. B. Pleader, of lawful age, being first duly sworn; on oath says:

That he is attorney for the petitioner herein; that he served nofice of hear-
ing of petition for appointment of administrator, copy of which notice is
hereto attached, by mailing a true copy of such notice to each heir, devisee,
and legatee, other than the petitioner, whose name and address are known to
him, by depositing eaid notices in the United States mail on January 14, 1945,
and within seven days after the first publication of said notice, postage pre-
paid, addressed to the following persons, to-wit:

Theodore R. Doe, 1120 Main street, Metropolis, Kan.

Alice Doe Smith, Grand Hotel, Lake George, Tex.

‘W. B. PLEADER.
Subscribed and sworn to before me thls 3d day of February, 1945.
(SEAL) Brren H., WaTers,

: Notary Public.
My commission expires December 7, 1947,
Filed February 3, 1945. A. L. Maww, Probate Judge.

Reference: 59-2209, 59-2211. .
Time: Mail within seven days after first publication. (59-2202.) File be-
fore hearing (59-2211). :
Testate esiates: Same.
The words “devisee and legatee” are imappropriate in an intestaie estate,
and are sometimes omitted, but it is desirable to have the affidavit conform to
the statute (59-2209). :

®
TN THE PROBATE COURT OF APACHE -COUNTY,_ KANSAS

In the Maiter of the Estate of

John Doe, Deceased. - No. 1001

OgppER APPOINTING ADMINISTRATOR

Now on this 3d day of February, 1945, this matter comes on upon the peti-
tion of Mary Doe, for the appointment of administrator, said petitioner ap-
pearing in person and by W. B. Pleader, her attorney, and Theodere R. Doe
appearing in' person, 'The court finds that notice of said hearing has been
given by publication and mailing as provided by law and by the order of this
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court. Thereupon, evidence is presented on said petition, and the eourt finds
that the said John Doe died intestate on January 2, 1945, being a resident of
Apache county, Kansas, at the time of his death, and leaving an estate to be
administered herein, and that Theodore R. Doe, a resident of Apache county,
Kansas, is a proper person te be appointed administrator of said estate.

Ir Is Turrerors Y THE Courr Oroeren that Theodore R. Doe be and he is
appointed administrator of the estate of John Doe, deceased, and that, upon
the filing of his cath and bond in the amount of $2,000.00, letters of adminis-
tration issue to him. ‘ )

. A. L. MawNN,
(sEAL) Probate Judge.

Reference: 59-2232, 3 Bartlett 93.
Tiéme: On date fixed in erder for hearing, or any adjournment therefrom.
Testate estates: Substitute order admitting will to probate, (3 Bartlett 54)

also written testimony of subscribing witnesses. (3 Bartlett 61, see also
59-2224) '

()]
IN THE PROBATE COURT OF APACHE COUNTY, KANBAS

In the Matter of the Estate of
John Doe, Deceased. . No. 1001

OarH 0F ADMINISTRATOR

Srare or Kansss, Aracue CoUNTy, 85:

I, Theodore R. Doe, do solemnly swear that I will faithfully and impartially
and to the best of my ability discharge all the duties of my frust according to
law as administrator of the estate of John Doe, deceased, and that I am acting
on my own behalf and not on behalf of any bank or corporation organized or
having its prineipal place of business outside this state. 8¢ help me God.

Trreopore R. Doe.

_Bubseribed and sworn to before me this 8d day of February, 1945.
(88AL) A. L. Mann,
’ Probate Judge.

Triled February 3, 1945. A. L. Maxx, Probate Judge.

Reference: 58-1702, 3 Bartlett 94, McCamish (2) 592.
Time: Within ten days after appointment. (59-2227.)
Testate estates: Substantially same. '

n

The clause commencing “that I am acting on my own behalf, ete.” is re-

quired. (59-1702.)

23072
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3y
IN THE PROBA_TE‘COURT OF APACHE GOUNTY, EANSAS

In the Matter of the Estate of D
John Doe, Deceased. o Neo. 1001

Boxp 0F ADMINISTRATOR
ENOW ALL MEN BY THESE PRESENTS:

That we Theodore R. Doe as principal and N. M. Hanna as surety are -
held and firmly bound unto the state of Kansas in the sum of two thousand
and no/100 dollars ($2,000.00) to the payment of which, well and truly to be

" made, we bind ourselves, our executors, and administrators, firmly by these
_presents ‘

Dated, signed and sealed by us, thls 3d day of February, 1945.

The condition of the above obligation is such that whereas, the above
bounden Theodore R. Doe has been duly appeinted by the probate court in -
and for the county of Apache, and state of Eansas, administrator of the estate
of John Doe, deceased;

Now if Thecdore R Doe, the said administrator, shall faithfully dIscharge
all the duties of his trust according to law, then this obligation shall be void;
otherwise shall remain in full force and effect.

Tesovore R. Dog,  (SEAL)
N. M. Hanna, (smaL)

VERIFICATION OF SURETY
State oF Kawsas, Aracur CoUuNTy, B8:
N. M. Hanna being duly sworn, says that he is Worth over and above all
liabilities and legal exemptions, the sum of $4,000.00.
N. M, HavNa.
Bubscribed and sworn ta before me, this 3d day of February, 1945.
(seaL) T : A. L: Manw, Probate Judge,
The above bond taken and approved by me, this 3d day of February, 1945,
{SBAL) o A. L. Mawn, Probate Judgé,

Reference: 59-1101. 3 Bartlett 94, McCamish (2} 590.
Time: Within ten days after appointment: (59-2227)
Testate estaies: Substantially same except'where bond not required..

Sometimes a separate order is issued approvmg bond and dlrectmg the
issuance of letters. (3 Bartlett 95.)
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(D
IN THE PROBATYE COURT OF APACHE COUNTY, KANBAS

I the Matter of the Fstate of _
Jokin Doe, Deceased. No. 100t

LETTERS OF ADMINISTRATION -

KENOW ALL MEN BY THESE PRESENTS:

That Theodore R. Doe, having been appointed and having qualified as
administrator of the estate of John Doe, deceased, the said Theodore R. Doe
is hereby granted letters of administration of said estate, with full power and
authority in the premises, as provided by law.

Ix Testivony Waereor, I, the undersigned, judge of the probate court in
and for Apache county, Kansas, have. hereunto subseribed my name and
affized the seal of said court this 3d day of February, 1945. '

{SEAL) ' A, L. Mann,
- : ) : Probate Judge._

Reference: 59-2227; 3 Bartlett 95, McCamish (2) 589.

Time: As scon aa oath and bond are filed and approved.

Testate estales: Substitute letters testamentary. (3 Bartlett 69; Me-
Camish (2} 590.) ’ :

¥

as -’
(First published in Hometown Bugle, February 8, 1945)
IN THE PROBATE COURT OF APACHE COUNTY, KANSAS
I the Matter of the Hstate of _ . :
John Doe, Deceased. No. 1001

NoTICE 0F APPOINTMENT OF ADMINISTRATOR

Notice iz hereby given to the creditors, heirs, devisees, legatees, and all
others concerned, that on the 3d day of February, 1945, the undersigned was:
by the probate ecourt of Apache county, Kansas, duly appointed and qualified
as administrator of the estate of John Doe, deceased, late of Apache county,

- Kangas,

All parties interested in said estate will take notice and govern themselves
accordingly. All demands not exhibited within nine months from the date of
the first publication of this notice shall be forever barred.

Tazropcee R. Doz,
Administrator,

W. B. PLEADER,
Aétorney for Administrator.



20 Jupicial Counorn BurieniN

Reference: 59-708, 59-2236. 3 Bartlett 97. McCamish (2) 591.
Time: Within thirty days after gualification (59-709).
" Testale estates: Substantially same,
The words “deviseces” and "Iega.teres” are inappropriaste in an intestate estate,

and are sometimes omitted, but it is desirable to have the notice conform to
the statute (59-2236). '

(11)
ATFIDAVIT OF PUBLICATION

Srare oF Kaneas, AracEE CoUNTY, 88.
N. H. Greeley being first duly sworn, says that he is manager of the Home-
town Bugle, and that he knows that it is a weekly newspaper which has been
continuously and uninterruptedly published in Apache county, for one year
prior to the first publication of the attached notice, and which is of general
circulation in said county and state; and has been admitted to the mails as
second clags matter in said county and that the notice, of which the attached
is a true copy, was published for 3 insertions in said newspaper, zs follows: 1st
insertion February 8, 1945; 2d insertion February 15, 1945; 3d insertion Feb-
ruary 22, 1945. ' N. H. Gressy..

Subseribed and sworn to bef_dre me this 24th day of February, 1945.
: - Hivenw H. Warens,
(sBAL) o ] Notary Public.

My commission expires December 7, 1947.
Approved: A. L. Manw, Judge (sBaL). ‘
Filed February 28, 1945. A. L. Mann, Probate Judge.

Reference: 59-2211, 64-101, 3 lBart!ett 89.
Time: After last publication (no specific provision)}.
Testate estates: Same.
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azn
IN THE PROBATE COURT OF APACHE COUNTY, KANSAS

" In the Matter of the Estate of o
John Doe, Deceased. ‘ No. 1001

ORDER APPOINTING APPRAISERS

Now on this 1st day of March, 1945, upon the files, records and proceedings
herein, IT I§ ORDERED that R. E. Dealer, A. G. Broker and 8, N. Neigh-
ber, be and they are hereby appointed appraisers herein to appraise all the

real and personal property of the decedent according to law, at such time and
" place as may be designated by Theodore R. Doe, Administrator of said estate.

A, L, Maxw,
(sBAL) Probate Judge.

Reference: 59-1202, 3 Bartleti 105, McCamish (2) 593.
Time: Within 30 days after appointment of administrator. (59-1202.)
Testate estates: Substantially same. '

(13
QOaTE OF APPRAISERS

Srare or Kaxsas, Apscan Coonry, s8:

The undersigned appraisers, being duly sworn, each for himself; deposes and
says: _ _

‘T will faithfully and justly perform all the duties of the office and trust
which I now assume as appraiser io make an appraisement of the estate of
John Doe, deceased. So help me God.

' o R. E. DuALER,
A. G. BroxEr,
8. N. NuicHBOR.

Subscribed and sworn to before me this 1st day of March, 1945.
: Hmex H. Warers,
(sEaL) ’ - Notary Public.
My commission expires December 7, 1047,
Filed March I, 1945. A. L. Maxn, Probate Judge.

Reference: 50-1202, 3 Bartlett 106, MeCamish (2) 503,
Time: Before making appraisement.

Testate estates: Same. )
"Bometimes a written notice is given to appraisers of their appointment (3
Bartlett 106). :
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(14)
IN THE PROBATE COURT OF APACHE COUNTY, KANSAS

In the matter of the estate of ‘
John Doe, deceased. . o - No. 1001

- INVENTORY AND APPRAISEMENT

Date of death: January 2, 1945,

Inventoary of all the property of John Doe, deceased, made and returned by
Theodore R. Doe, administrator, and appraisement of the property comprised
in said inventory made and returned by the appraisers appeinted by the court.

Value as found

“Invenfory : _ by appraisers
 Homestead:
The 5. W. 14 of Seection 37, Township 75, Range 80, West of the :
15th p. m., in Apache county, Kansas...... .. e $8,000.00

Oiher Real Estate. ) _
Lot 21 on Main street, in Ponzi’s Fourteenth Addition to the

city of Metropolig, in Apache county, Kansag.................. 1,000.‘[}0
 Purniture, Household Goods, and Wearing Apparel; "
Furniture and household goods......... ...l 250.00

Corporate Stocks:
Certificate No. 1442 for 10 shares of common stock of Metropolis
Development Company, Inc a Kansag corporatlon par value

BL000 per Share. .. iuuuii e e it cria e e 150.00
1 share common stock of Hometown Country Club, Cert.
L T £ 1.00

Bonds, Mortgages, Notes, Wntf,en Evidences of Debl:
1 Series “E” U. 8. Savings Bond No. 10000001E Jssued June 6,
1944, $500 maturity value...... P T 375.00

Other Personal Property:
" Money on deposit in Hometown State Bank (checkmg accouut) 042,00

Partnershtp Property
NOmE L. i i e e e e aas None

Total Appraisement e $10,718.00

The foregomg inventory dated and signed this 1st day of March, 1945,
Tarovore R. Doz,
Administrator.

VERIFICATION OF INVENTORY

Srare of Kansas, AraceE CounNTy, 88!

Theodore R, Doe, bemg first duly sworn, on oa.th says:
That he is the administrator of the estate of John Doe, deceased; that he
has read the foregoivg inventory subseribed by him; and knows the contents
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thereof; and that the same is a true and correct inventory of all the estate _
of the decedent that has come to his possession or knowledge.

Tarovore R. Dor.

Bubseribed and sworn to before me this Ist day of March, 1945,

(BEAL) S . Herenw H. WarErs,

' Notary Public.
My commission expires December 7, 1947.

CERTIFICATE OF APPRAISERS -

Sramn oF Kawsas, Apacar Counry, #s:

We, the undersigned appraisers, being fizst duly sworn upon gur respective
oathg, hereby depose and certify that we have appraised at its full and fair
velue aceording to law all of the property described and mentioned in the
above inventory as of January 2, 1945, the date of the death of said decedent,
and set the value thereof opposite each item contained in said inventory.

’ ' R. E. DraLer,
A. G. Broxee,
8. N. NEIGHBOR,
Appratsers.

?ubscribed_ and sworn to before me this 3d day of March, 1945,
{4mAL) - Hzren H. Waress,
' ) Notary Public.

My commission expires: December 7, 1947,
" Filed March 3, 1945. A. L. Maww, Probate Judge.

References: 59-1201, 59-1202. 3 Bartlett 109-111; MeCamish (2) 594-596.

Time: Inventory should be filed and appraisers appointed within thirty
days after appointment of administrator (59-1201) and appraisement
made within sixty days thereafter (58-1202). '

Testate estales: Same. )

Appraisefneht should be made as of date of death.
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(16)
IN THE PROBATE COURT OF APACHE COUNTY, KANSAS

In the Matter of the Estate of . .
John Doe, Deceased. ) No 1001

Permmox To Ser APAHT HOMEBTEAD AND PeRsoNAL ProreErTy

Comes now Mary Doe, the surviving spouse of John Doe, deceased, and
shows to the court that she is the widow of said John Doe; that the following
deseribed real estate, to-wit:

The SW 14 of Section 37, Township 75, Ra.nge 80, West of the 15th P. M.,

in Apache county, Kansas,

was the homestead of John Doe and the petitioner, his wife, at tha time of
his death, and has continued to be and is the homestead of the petitionér
herein since the date of the death of decedent, and that she desires said home-
stead set apart to her. Petitioner further shows that she selects personal
property allowed in G. 8. Bupp. 59-403, consisting of the furniture and house-
hold goods, set out in the inventory filed herein, and the sum of $750.00.
WHEREFORE, petitioner prays that the homestead above deseribed and the
personal property above designated be set apart to petitioner, free and clear
of the payment of any of decedent’s debits or other demands against his estate.
’ Mary Dos,
. Petitioner,

Stare or Kansas, Aracae CounTy, 8s: )

Mary Doe, of lawful age, being first duly sworn, on oath SaYyS:

That she is the petitioner above named; that she has read the abave and
foregoing petition and knows the contents thereof and that all the statements
therein made are true. - Mgy Doz,

Subseribed and sworn to before me this 6th day of March, 1945.
Hewew H. Warses,
(8mAL) - © Notary Public.
My commission expires December 7, 1047.
. Filed March 6, 1945. A. L. Mann, Probate Judge.

Reference: 59-403, 59—2235. 3 Bartlett 144, McCﬁmish {2} 596..
Time: After inventory and appraisement filed.

Testate estates: Substantially same (see 59-404); also surviving spouse
should elect whether to take under will or law. (59-603, 59-2233, 59-2234.)
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an
IN THE PROBATE COURT OF APACHE COUNTY, KANSAS

In the Matter of the Estate of
John Doe, Deceased. No. 1001

Onper SerTING APART HOMESTEAD AND PERSONAL ProrExry To Winow

Now on thig 6th day of March, 1945, this matier comes on upon the petition
of Mary Doe, widow of John Doe, deceased, to set apart homestead and
personal property, and the court finds that said petition should be heard with-
out notice. Thereupon, evidence is produced upon said petition, and, after
consideration of the evidence, the court finds that the allepations of said
petition are true and that the real estate hereinafter described was the home-
stead of decedeni and petitioner prior to the death of decedert and is and
hags been the homestead of petitioner since said date, and that the same should
be set aside to petitioner as such homestead, and that the petitioner should be
granted an allowance under the provisions of G. 8. Supp. 59-403.

Ir Is Teereroae OrRDERED AND ADJUDGED BY THE Courr that the following
described real estate:

The 8W 3% of Section 37, Township 75, Range 80, West of the 15th P. M.,

in Apache county, Kanszas, :
be and the same is set apart and assigned to Mary Doe, the widow of John
Doe, deeceased,.as her homestead, free and clear of all debts and other demands
against his estate. ’ ’

Ir Is By rae Couver Furrarr Orbereo that the following deseribed personal
property be set aside to Mary Doe as her widow’s allowance under G, 8. Supp.

" 59-403: furniture and household goods, utensils and implements used in the
home, and the sum of seven hundred fifty dollare (§750.00) cash, to be hers
absolutely. - : A. L. Mawnx,

(3mAL) - ' ) Probate Judge.

Reference: 58-403, 50-2235, 3 Bartlett 148, McCamish (2) 596.
Time: Any time after filing petition, unless notice required.
Testate estales: Bame (see 53-404).

“  Note that title to homestead passes the same as other projaerty (59-401) and
is assigned in final settlement. (59-2235.)
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: (18)
IN THE‘PROBATE COURT OF APACHE COUNTY, KANSAS

In the Matter of the Estate of : 7
-John Doe, Deceased. . No. 1001

PemiTion For ALLOWANCE oF DEMAND

Comes now the petitioner, Sunnyside Funeral Home, whose place of busi-
ness and address is 400 Main street, Metropolis, Kansas, and shows to the
eourt that the petitioner is a creditor of the estate of John Doe, deceased,
having a just and valid claim against the said estate for funeral services, an
itemized statement of which is hereto attached, in the amount of $265.70,
after deducting all credits and offsets, and is entitled to the allowance thereof
in this estate. . 7

WHEREVFORE, petitioner prays that the said demand be allowed against said
estate in the amount of $265.70, and that the same be assigned to the first
class of demands. Sunwysme Fuweran Homeg,

By Z. Z. Svrtr, Petilioner.

Szare oF Kansas, Aracar CoUNTy, s8:

I do solemnly swear that I am manager of the above named claimant, and
have had the management and transaction of the business oul of which the
above demand originated, and that T have had the means of knowing, per-
sonally, the facts above set forth, and that I have given eredit to said estate
for all payments and offsets to which it is entitled, and that the balance of
$265.70, claimed s justly due said claimant, to the best of my knowledge and
belief. So help me God. . 7. 7. SarTH.

Subseribed and sworn to before me this 20th day of March, 1945,

Hergny H, Warters,
- - . Notary Public.
My commission expires December 7, 1947.
" Filed March 20, 1945, A. T.. Manw, Probaie Judge.

Reference: 59-2237, 56-2239, 3 Bartlett 149, McCamish (2) 602.

Time: Within nine months after first publication of notice of appointment.
(59-2239.) ‘
Testate estates: Same.

33072
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IN THE PROBATE COURT OF APACHE COUNTY, KANSAS

7 In the Matter of the Fstate of

John Doe, Deceased. No. 1001

PETI'I‘ION For ALLowaNce or DEMAND

Comes now the petitioner, the Hometown State Bank, whose place of busi-
ness and address is Hometown, Kansas, and shows to the court that the peti-
tioner is a creditor of the estate of John Doe, deceaged, having a just and
valid claim against the said estate in the amount of $500.00 and interest upon
note for $500.00, executed by John Doe on December 1, 1944, due ninety days
after date with interest at 6 percent per annum after deducting all eredits and
offsets, a copy of which note is hereto sttached and made a part hercof. That
said note is past due and wholly unpaid. '

Wherefore petitioner prays for the allowance of its demand against said
estate in the amou.nt of $500.00 with interest at 6 percent.from December 1,
194, Homsrown Stars BaNE,

By N. P. Moraan, Cashier,
Petitioner,
Srate or Kansas, AracHe CoUNTyY, 88:

I do solemnly swear that I am cashier of the above named claimant, and
have had the management and transaction of the business out of which the
above demand originated, and that I have had the means of knowing, per-
'sonally, the facts above set forth, and that I have given to said estate credit
for all payments and offsets to which it is entitled, and that the balance of
$50000 and interest claimed, is justly due said claimant, to the best of my

knowledge and belief. So help me God. .
N. P. Morgan.

Subseribed &nd sworn to before me this 28th day of March, 1945.
Heren ™., Warezs,
{sEAL) Notary Public.

My commission expires December 7, 1947.
Filed March 28, 1945, A. L. Mawx, Probate Judge.

Reference: 59-2237, 59-2239, 3 Bartlett 149, McCamish (2) 602.

Time: Withiz nine months after first publication of notlce of appeintment.
{59-2239.)

Testate estates: Same,
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IN THE PROBATE COURT OF APACHE COUNTY, KANSAS

In the Matter of the HEstate of
John Doe, Deceased. : No. 1001

Orper Fxing Tive or Hearing on DEMANDS

Now on this 4th day of April, 1945, this matter comes on for an order of
the court fixing the time for hearing on certain demands against said estate,
and the court finds that the same ghould be assigned for hearing.and notice
given as hereinafter set out.

Tr Is Trenerore 5Y THE Courr Orperep that the petitions for allowance of
the demands against the said estate, filed by the following creditors in the
following amounts:

Sunnymde Funeral Home......voovieniaan.. $265 70
Hometown State Bank...................... 500.00 and interest

be and they are assigned for hearing before the court on the 18th day of
April, 1945, and the administrator is directed to give notice to all interested
persons by mail at least ten days before said date of hearing.
) A, L. Mavn, :
(sEAL) Probate Judge.

Reference : 59-2237, 3 Bartlett 150.

Time: When requested by creditor or executor or administrator or ordered
by court, (§9-2237.) - The former rule in Fstate of Whittelsey, 156 Kan.
157, requiring demand to be set for hearing within nine months from
notice of appointment, was changed by 1943 amendment to 59-2237,

Testate estntes: Same.

1 :
IN THE PROBATE COURT OF APACHE COUNTY, KANSAS

In the Matter of the Estate of
John Doe, Deceased. Ne. 1001

Norice
The Stote of Kansas to all persons concerned:
You and each of you will take notice that petitions have been filed by the
following named creditors praying for the allowance of demands against the
said estate, in the amounts set opposite their names, to-wit:

Sunnyside Funeral Home.................... $265.70
Hometown State Bank ....... e 500.00 and interest

and that said petitions have been set for hearing before the court at the eourt-
house in Metropolis, in satd county and state, on the 18th day of April, 1945,
at ten o'clock, a.m,, and that you must file your written defenses to said
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petitions on or before the time of said hearing .or judgment will be rendered
thereon in due course.
Dated April 4, 1945, Trropore R, Dok,
Administrator of the FEstate
of John Doe, Deceased.
W. B. PLEADER,
. Attorney for Administrator.

Reference: 59-2237. 3 Bartlett 151, MeCamish (2) 603. -
Time: As may be ordered by court. (59-2237.)
Testate estales: Same.

Statutory form (59-2210) is usually convenient, unless different form-is re-
quired by order of court (59-2237). )

(22)
IN THE PROBATE COURT OF APACHE COUNTY, KANSAS

‘_In the Matter of the Tistate of ‘ .
John Doe, Deceased. . No. 1001 .
Arripavit or MarLinNg Co

Srare or Kansas, Apacue CouNnry, 8s:

W. B. Pleader, of lawful age, being first duly sworn, on oath says:

That he is attorney for the administrator herein; that he served notice of
hearing on demands, copy of which notice is attached hereto, by railing a
true copy of such notice to all interested persons whose names and addresses
are known te him, in accordance with Iaw and the order of this eourt, by de-
positing said notices in the United States mail on April 5, 1945, postage pre-

" paid, addressed to the following persons, to-wit:

Mary Doe, Route No. 1, Hometown, Kansas;

Alice Doe Smith, Grand Hotel, Lake George, Texas;

. Sunnyside Funeral Home, 400 Main street, Metropolis, Kansas;

.Hometown State Bank, Hometown, Kansas,

the date of said mailing being at least ten days pnor to April 18, 1945, the
date of said hearing. ‘ W. B. PrLEADER.

Subseribed and sworn to before me this 5th day of April, 1945,
‘ Herexw H. WATERS
(SEAL) ‘ . Notary Public.

My commission exzpires December 7, 1947,
Filed April 18, 1945. A. L. Maxn, Probate Judge.

Reference: 59-2237, 3 Bartlett 151.
Time: Mail notiee when required by court order. (59-2237.) File affi-
davit before hearing. (59-221L.) o

. Testate estales: Same,
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(23)
IN THE PROBATE COURT OF APACHE COUNTY, KANSAS

In the Matter of the Estate of : .
John Doe, Decaaaed : : No: 1001

Orper ALLowIiNG DEMANDS

Now on this 18th day of April, 1945, this matter comes on upon the peti-
tions of certain ereditors hereinafter named for the. a}lowance of their demands
against the said estate, the petitioners appearing in person and the adminis-
trator appearing by W. B. Pleader, his attorney. - The court finds that notice
of said hearing has been given in aceordance with the order of this court, and
proof thereof has been duly filed and is approved. Thereupon, said petitions
ave submitted to the court, and evidence produced thereon, and after consid-
eration thereof, the court finds that the said petitions should be granted and
that the said demands against the sald estate should be allowed and classified
as hereinafter set out.

It Is Tusrevrose By THE CoURT OBDERED that the following demands agamst
the estate of John Doe, deceased, be and the same are allowed in the follow-
ing amounts, and classified as follows, to-wit:

Sunnyside Funeral Home, $265.70 first class;

Hometown State Bank, $50000 with interest at 6 percent from Decem-

ber 1, 1944 until paid, fourth class: A. L. Mawn,

(smarL) Probate Judge.

Reference: 58-2237, 59-1301, 3 Bartlett 152,

Time: On date provided in order for hearing or adjournment therefrom.
Testate estates: Same. 7

Verification of demand is prima facie evidence of its validity. (59-2237.)

Demands $50.00 or less may be allowed without petition or notice. (59-
2237.)

_ @0 - _
IN THE PROBATE COURT OF APACHE COUNTY, KANSAS

In the Matter of the Estate of
John Doe, Deeessed. i ‘No. 1001

PETITION FOR AUTHORITY To Sgri Prrsowan PropErTY

“ Comes now Theodore R. Doe, administrator herein, and shows to the
court that he has on hand cerfain personal property listed in the inventory
and appraisal as follows, to-wit:

Certifieate No. 1442 for 10 shares of common stock of Metropohs De-
velopment Company, Ine, Par value $1000 per share, appraised at
$150.00; ’ '

1 share common stock of Hometown Country Club, Certlﬁcate No. 33,
appraised at $1.00;
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Also, 1 series “E” U. 8. Savings Bond No. 10000001 issued June 6, 1944, .
maturity velue $500.00, appraised value $375.00.

Said administrator further shows that the proceeds of said securities are
needed to pay debts, taxes and expense of administration and it Is to the best
interests of the. estate that the same bé converted into cash.

WrEREFORE, petitioner prays that he be authorized to sell and convert into
cash the stocks ebove described and io execute all papers required to transfer
the ownership thereof, and to surrender the U. 8. savings bond for its cash
value. Treonore R. Dog, -

Administrator.
Srate oF Kansas, AracHE CoUNTY, 88:

Theodore R. Doe, of lawful age, being first duly sworn, on oath says:

That he is the administrator above named; that he has read the above and
foregoing petition for authority to sell personal property and knows the con-
tents thereof, and that the statements therein made are true.

Taropore R. Doz, -

Subscribed and sworn to before me this 24th c!ay of April, 1945,

(SEAL) . Herew H. Warers,
' Notary Public.

My commission expires December 7, 1947.
Filed April 24, 1945, A. L. Maxw, Probatfe Judge.

_ Reference: 59-1407, 59-2242, 3 Bartlett 159, McCamish (2) 599.
Tiéme: Whenever necessary or desirable under 59-1407.

Testate estates: Same, unless will gives authority, in which case no pro-
cedure is required. . .
May be heard with or without notice. (59-2242.)

(25) ,
I-N THE PROBATE COURT QF APACHE COUNTY, KANSAS

In the Matter of the Estate of _
John Doe, Deceased. No, 1001

ORDEE FOR SALE oF PERSONAL PROPERTY

Now on this 24th day of April, 1945, this matter comes on upen the pefi-
tion of Theodore R. Doe, administrator, for authority to sell and convert into
cash certain securities described in said petition. The court finds that no
notice of hearing on said pefition is necessary or required to bhe given, and the
court further finds that the proceeds of said securities are needed to pay ex-
pense of administration and demands allowed against said estate and it is fo
the best interests of the estate that the same be sold and converted into cash.

Ir Is Tumeerors OrpERED AN Apyuncep Y THE Cousr that Theodore R.
Doe, administrator of the estate of John Doe, deceased, be and he is author-
ized and directed to sell at private sale according to law for not less than
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three-fourths their appraised value, the following described securities which
are a part of the estate of John Doe, deceased, to-wit:
10 shares of common stock of Metropolis Development Company, Inc.,
represented by Certificate No. 1442; and ] .
1 share of stock of Hometown Countfy Club represented by Certificate
No. 33. ' _

It Is 8y TaE Coukr ForTmer Orosren that the administrator be directed to
surrender U. 8. Savings Bond, Series E, No. 10000001E, for its cash value of
$375.00. ‘ ' :

It Is BY 1HE Courr Furrner OrperEp that the said administrator be author-
ized and directed to execute such papers as may be necessary to carry out the
provisions of this order. : A. L. Mann,

(sEAL) Probate .fudge.

Reference: 58-2242, 3 Bartlett 160.

Time: Without notice, on filing of petitioﬁ, or with notice, at such time
as the court may order. (59-2242:) '

Testale estates: Same, except where will gives authority.

_ (26)
IN THE PROBATE COURT OF APACI_{E COUNTY, KANSAS

In the Matter of the Estate of
Jobn Doe, Deceased. ‘ Neo. 1001

REPorT OF SALE oF PERsoNAL PROPERTY

Theodore R. Doe, administrator of said estate, reports that, pursuant to the
order of sale made herein on April 24, 1945, he sold to Z. Z. Smith 10 shares
of the common stock of the Metropolis Development Company, Inc., for the
sum of $12500, and sold to A. 8. Climber, 1 share of stock in the Hometown
Country Club for the sum of $65.00, being in each case more than three-
fourths of the appraised value thereof. Baid administrator further shows that
said sales were made after diligent effort and that the price obfained was the
best price obtainable for said seeurities, and that said administrator did not
directly or indirectly acquire any beneficial interest in said property and that
he is not interested in thé property sold exeept as stated in this report.

Said administrator further reports that he has surrendered United Stdtes
Savings Bond Series “E,” No. 10000001E for its cash value of $375.00 in ac-
cordance with the order of this court. .

Dated this 9th day of May, 1045. ‘ Twropore R. Doz,

. ' Administrator.
State or Kansas, AracHs, CoUNTY, 88! )

Theodore R. Doe, of lawful age, being first duly sworn, on his oath says:

That he is the administrator above named; that he has read the above
report of sale of securities and is familiar with the contents thereof, and that
the statements therein made are true. Tazoncre R, Do,
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Subscribed and sworn to before me this 9th day of May, 1945.
o Heren H. Warezs, .
{sEAL} " Notary Public.

" My commission expires December 7, 1947,
Filed May 9, 1945, A. L. Maxx, Probate Judge.

Reference: 592243, 3 Bartlett 160. )

Time: Within thirty days after sale. (59-2245.)

Testate estates: Same. Where will gives authority to sell, report 1s prob-
.ably wnnecessary, but is desirable to complete record.

. In some cases, the court issues an order confirming saIe but statute has no
express requirement. :

@n
IN THE PROBATE COURT OF APACHE COUNTY, KANSAS

In the Matter of the Estate of : :
John Doe, Deceased. . . No. 1001

Perrrion oF Treopore R. Dok, Apministraror For Avrsorry To S
Resr, Estare

Your petitioner, Theodore R. Doe, shows to the court that he is a-resident
of Apache county, Kansas; that his post office address is 1120 Main street,
Metropolis, Kansas; that he is the duly appointed, qualified and acting ad-
ministrator of the estate of John Doe, deceased; that letters of administra-
tion were issued to him on Fehruary 3, 1945; and that be has published ndtice
of his appointment as provided by law.

Petitioner further shows that certain demands have been allowed against
said estate as shown by the files and records in this court, and that there is
not sufficient cash and personal property in said estate to ey the debts, taxes
-and expenses of administration.

Petitioner further shows that John Doe, deceased, died seized and possessed
of the following deseribed real estate:

Lot 21 on Main street in Ponzi's fourteenth addition to the city of Metrop-

olis in Apache county, Kansas;

that the sale of the real estate above described is necessary to pay the debts,
taxes, and expense of administration in this estate; that said real estate is
net a homestead and is subject to sale for such purposes; that in the opinion
of your petitioner the said real estate can be sold. to best advantage at private
sale. -

‘W HEREFORE, Vour petitioner prays that an order of thiz court be made, au-
thorizing and directing him to sell the real estate hereinbefore described, on
such terms as the court may direet, for the purpose of paying the debts of
said estate and the expenses of administration.

Taecpore R Dor,
Administrator of the estate
of John Doe, deceased,
Petitioner,
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Srare oF Kawsas, ApacHE CounTy, 88:

Theodore R. Doe, of lawful age, being first duly sworn, on oath says:

That he is the duly appointed, qualified and scting administrator of the
estate of Johr Doe, deceased, and the petitioner above named; that he has
réad the above and foregoing petition for authority to sell real estate, and
knows the contents thereof, and that the allegations and statements therein

“contained are true. Turovore R. Dok.
Subscribed and sworn to before me this 15th day of May, 1945.
(3EAL) i Hgrexy H. Waress,

Notary Public.
My commission expires December 7, 1947 :
Filed May. 15, 1945. A. 1., MaxnN, Probate Judge.

Reference: 59-1410, 59-2303. 3 Bartlett 171-172. McCamish {2} 604.

Time: Whenever necessary under 59-1410, :

Testate estales: Same, except where will gives authority to sell real estate,
in which case no proceedings are required. (59-1413.}) (However, many
fiduciaries and lawyers prefer to seeure court's approval of sales under
authority of a will, though by less formal procedure.)

Some lawyers prefer to elaborate the necessity for sale by showing amount )

of debts, ete., and amount of personal assets available.

(28)

IN THE PROBATE COURT OF APACHE COUNTY, KANSAS

In the Matter of the Estate of
John Doe, Deceased. : No. 1001

Orver ror Hearincg on Perimion To SeLl Bear Estate

On thig 15th day of May, 1945, it is ordered that the petition filed herein
of Theodore R. Doe, administrator, for authority to sell real estate be heard
on the 8th day of June, 1945, at ten o'clock, a. m., by 4his court in the court
house at Metropolis in said county and state, and that notice of the time
and place of said hearing be given pursuant to section 59-2209, Supplement
to General Statutes of Kansas. A L. Manx;

(sEaL) S Probate Jﬁdge.

Reference: 592204, 59-2304. 3 Bartleit 172.

Time: Upon filing of petition. In fixing, time for hearing, conform. to
59-2209, -

Testate estates: Same, except where will gives authority to sell real estate.
(59-1413.) ' :
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(29)
(Fus‘n published in The Hormetown Bugle May 17 1945)

Sfmm or KaNgas, ApicHE Counry, ss:

IN' THE PROBATE COURT OF SAID COUNTY AND STATE -

In the Matter of the Estate of
John Doe, Deceased. L No. 1001

Norice o HEARING

The State of Kansas to all persons concerned:

You are hereby notified that a petition has been filed in the above estate
by Theodore R. Doe, administrator of the estate of John Doe, deceased,
praying for an order for the sale of the following described real estate be-
longing to said estate, for the purpose of paying the debts of said estate and
taxes and expense of administration, to-wit:

Lot 21 on Main street in Ponzi's fourteenth addmon to the cxf:y of Me-

tropolis, in . Apache county, Kansas:

and you are hereby required to ﬁie vour written defenses thereto. on or before
the 8th day of June, 1945, at ten o’clock a.m. of said day, in said court, in.
the city of Metropolis, Apache county, Kansas, at which time and place said
cause will be heard. Should you fail therein, ]udgmeut and decree will be
entered in due course upon said petition.
Trzrovore R. Dog,
Administrator -of the estale
of John Doe, Deceased.
W. B. PLeapER,
Attorney for Administrator.

Reference: 59-2304, 59-2209, 59-2210. :

Time: First publication within ten days after order for hearing.

Testate estates: Same, except where will gives authorlty to sell real estate.
(59-1413.) :

Use statutory form (59-2210).

While 59-2304 does not specifically require real estate to be described in
notiee, it is prudent to describe same, as title examiners are not agreed
on this question.

(30)
AFFIDAVIT OF PUBLICATION
State oF Kansas, AracHE COUNTY, 85:
N. H. Greeley being first duly sworn, says that he is manager of the Home-
town Bugle, and that he knows thet it is a weekly newspaper which has been
continuously and uninterruptedly published in Apache county, for one. year

prior to-the first publication of the attached notice, and which is of general cir-
culation in said county and state; and has been admitted to the mails as sec-



JupiciaL Councin BULLETIN : 43

ond class matter in said eounty and that the notice, of which the attached is a ’
true copy, was published for three inserfions in said hewspaper, as follows:
1st insertion May 17, 1945; 2d insertion May 24, 1945; 3d insertion May 31,
- 1945, N. H. GregLey. :

Subscribed and sworn to before me this 1st day of June, 1945.

Hizgn H. WatErs, i
(sEAL) B Notary Public.

My commission expires December 7, 1947.
Approved: A. L. Maww, Judge (sEaL). ‘
Filed June 1, 1945. A, .. Maxnw, Probate Judge.

Reference: 59-2211, 64-101. 3 Bartlett 173.
Time: File before hearing.
" Testate estates: Same except when will gives authority to sell real estate.

(E1Y) . :
IN THE PROBATE COURT OF APACHE COUNTY, KANBAS

In the Maiter of the Estate of
John Doe, Deceased. . - Ne. 1001

ArFmavir oF Matung
Srare or Kansas, Apacar CoUNTY, S8:

Theodore R. Doe, of lawful age, being first duly sworn, on oath says:

That he is the duly appointed, qualified and acting administeator of the
estate of John Doe, deceased; that hé served notice of hearing of petition for
authority to sell real estate, copy of which notice is hereto attached, by mail-
ing a true copy of said notice to each heir, devisee and legatee, other than
the petitioner, whose name and address are known to him, within seven days
after the first published notice, by depositing said notices in the United States
mail, postage prepaid, on May 18, 1945 addressed to the following persons,
to-wit: .

Mary Doe, Route No. 1, Hometown, Kansas;

Alice Doe Smith, Grand Hotel, Lake Gedrge, Texas;

Further affiant sayeth not. .. Tuasopore R. Dor.

Subseribed and sworn to hefore me this 8th day of June, 1945.

- {smAL) Hurexw H. Warurs,
. - ] Notary Public.
My commission expires December 7, 1947. .
Filed June 8, 1945. A. L. Man~, Probate Judge.
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Reff;rence: 59-2209, 59-2211, 59-2304, 3 Bartlett 173.
Time: Mail notice within seven days after first publication (59-2209). File
affidavit before hearing (50-2211.)

" Testale estates: Same except when will gives authority to sell real estate:
(59-1413.) :

S 3 _
IN THE PROBATE COURT OF APACHE COUNTY, KANSAS

In the Matter of the Estate of
John Doe, Deceased. No. 1001

JournaL Extry o PerrrioN oF ApmirnisteatoR To Sprn Real Properry

Now on this 8th day of June, 1945, at ten o’cleck a.m., this mafter comes
on to be heard on the petition filed of Theodore R. Doe, administrator of said
estate, for an order directing him to sell the real property hereinafter de-
seribed for the payment of the debts of said John Doe, deceased, and to pay
taxes and expense of administration. The said administrator appears in per-
son and by his attorney, W. B. Pleader, and there are no other appearances,

The court finds that said administrator has given notice of the time and
place of this hearing by publication and mailing as provided by law and
heretofore ordered by the court, proof of which publication and mailing is
duly filed herein and approved by the court.

Thereupon, evidence is produced in support of said petition, and the court,
after counsideration of the evidence and being fully advised in the premises,
finds that the allegations of the petition are true, and that it is necessary to
sell the real estate deseribed in said petition and hereinafter described, to
pay the debts of said deceased, taxes and costs of administration, that the
said real estate is not a homestead and is subject to sale for such purposes,
and that said real estate can be sold to best advantage at private sale.

The court further finds that no additional bond js required to be given by -
the admimistrator. _ ’ '

Tr Is Tuererore OnbERED AND ApJUDGED BY THE Courr that the said ad-
ministrator proceed to sell the following described real estate:

Lot 21 on Main street in Ponzi’s fourteenth addition to the city of Metrop-

olis, in Apache County, Kansas,

after appraisement thercof as provided by law, at private sale, for the highest
and best price obtainable but in no case for less than three-fourths of the
appraised value thereof, said sale to be made for cash.

It Is Forrass OspERep ANP ADJuUDGEd BY THE CoURr that the sale here-
_under' shall not be made more than one vear after this date unless the said
property shall be reappraised under order of this court within three months
preceding the zale, and that the administrator apply the proceeds arising from
said sale of said property to the payment of the demands allowed herein, and
taxes and expense of administration.

It Is B¥ rae Covrr ForrEeR OrpEren that the administrator be authorized
to pay for certificate and expense of bringing abstract of title fo date.

A, L. Manx,
(SEAL) : " Probate Judge.
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Reference: 59-2305, 3 Bartlett 174, McCamish (2) 605, _

Time: On date fixed in published notice, or adjournment thereof. (From
seven to fourteen days after last publication. 59-2208.)

Testate estates: Sdme except when will gives authority to sell real estate.
(59-1413.)

For forms for public. sale see 3 Bartlett 174 _

Sometimes a separate order of sale is issued: (3 Bartlett 175.)

Additional bond may be required. (59-2306, 3 Bartlett 175-176, McCamish
(2) 606.) On abstract expense, sce 59-2313, Real estate commission mz.y
be authorized. (569-2312.)

G
IN THE PROBATE COURT OF APACHE COUNTY, KANSAS

In the Matter of the Estate of :
Jobn Doe, Deceased. No. 1001

OropR APPOINTING APPRAISERS IN CONNECTION WITH SALE oF REear EsTATE

Now on this 8th day of June, 1945, this matter comes on for an order ap-
pointing appraisers to appraise the real estate directed to be sold by the ad-
ministrator by the order of this court entered on this date.

Ir Is Tarrerorz Y TEE Court OrberED that R. E, Dealer, A. G. Broker, and
8. N. Neighbor, three disinterested persons of the county of Apache, state of
Kansas, be and they are hereby appointed to appraise the following deseribed
real estate situated in the county of Apache, state of Kansas, to wit:

Lot 21 on Main street in Ponzi’s fourteenth addition to the clty of Metrop-
olig, in Apache county, Kansas;
for the purpose of the sale of smd real estate under the provisions of the order

of this court. _ 7 A. L. Many,
_(SEAL) ) ’ : . Probate Judge.

Reference: 59-2307, 3 Bartlett 174, McCamish (2) 606.

Time: After order directing sale (59-2307). _

Testate estates: Same except when will gives authority to sell real estale
without appraisement. (59-1413.)

Sometimes appointment of appraisers iz included in order directing sale.
(3 Bartlett 174.)

Appraisers may be the same or different persons from those who made g'eli-

eral appraisement, but must be-residents of county where part of real
estate iz situated. (59-2307.) -

Appraisement required only for private sale. (59-2307.)
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(30
IN THE PROBATE COURT OF APACHE COUNTY, KANSAS

In the Maiter of the Estate of

John Doe, Deceased. _ No. 1001
Oatu ANp REPORT OF APPRAISERS

Srate or Kansss, Apacas CounTy, 88.

The undersigned appraisers appointed by the court on June 8, 1945, to ap-
praise certain real estate ordered to be sold by the administrator of said estate,
‘being first duly sworn, severally upon their oath say that they will truly,
honestly and impartially, according to the best of their abilities, view and -
appraise the real estate to them shown by said administrator, and deliver to
said admlmstrator report thereof duly mgned by each of them.

: R. E. Draver,
A. G. BrOXER,
8. N. NricHnOR,

Subseribed and sworn to before me this 11th day of June, 1845,

Herew H. WATERS,
. _ o Notary Public.
My commission expires December 7, 1947.

REPORT OF APPRAISERS

Srate oF KANgAs, APACHE CoUNTY, &8.

We, the undersigned appraisers appointed for the purpose bf appraising the
. real estate hereinafter described for sale by the administrator in aecordance
with the order of the court dated June 8, 1845, being first duly sworn upon our
respective oaths, do hereby certify that we have viewed the said real estate
and do, on our oaths, appraige the same at its full and fair value, as follows,

to wit: . Appraised Value.
Lot 21 on Main street in Ponzi’s fourteenth addition to the
city of Metropolis, in Apache County,‘ Kansas. ... .......... $1,000.00
R. E. DeaLex,
A. G. Brogzr,
8. N. NreiGHBOR
Appraisers.

Subscribed and sworn to before me this 11th day of June, 1945,

_{smAL) Heren H. WATERS,
. Notary Public.
My comamission expires December 7, 1947. ) )
Filed June 15, 1945. A. L, Maxx, Probate Judge.

Reference: 59-2307, 3 Bartlett 177, McCamiski (2) 606.
Time: No specific time fixed but see 59-2305 last sentence.

" Testate estates: Same exeept where will gives authority to sell Wlthout re-
quiring sppraisement. (59-1413.)

Appraisement required only for private sale. (59-2307.)
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(35) ,
IN THE PROBATE COURT OF APACHE COUNTY, KANSAS

In the Matter of the Estate of
John Doe, Deceased. No. 1001

Rerorr oF THE SALE of Rear Estate aND PeriTioN For CoNFIRMATION THERECF

The Petitioner, Theodore R. Doe, administrator of the estate of John Doe,
deceased, shows fo the court that, pursuant to an order heretofore made in
this court on the 8th day of June, 1945, directing the sale of the resl estate
herein described, he caused the said real estate to be appraised ss provided
by law and did on the 15th day of June, 1945, sell at private sale the follow-
ing described real estate, situated in Apache county, Kansas, to-wit:

Lot 21 on Main street in Ponzi’s fourteenth addition to the eity of Metrop-
olig, in Apache county, Kansas;

to D. H. Huater for the sum of one thousand four hundred dollars ($1,400.00),
being the highest price offered and obtainable and more than three-fourths
of the ‘appraised value of the said real estate.

Petitioner further shows that the said real estate is.not liable for any charge,
mortgage, lien or other encumbrance thereon except unpaid taxes and the
cost of bringing ahstract to date; the said sale being for cash upon furnishing
abstract showing merchantable title, all past due taxes to be paid by the ad-
ministrator. :

-The petitioner further states that he did not, directly or indirectly, acguure
any beneficial interest in the said real estate, and is not directly or indireetly
interested in the property sold except as stated herein, and that the said sale
was fairly conducted and legally made.

The report and certifieate of appraisement is filed herewith.

WrEREFORE, the petitioner prays that the said sale be confirmed and that
he be directed to execute and deliver to the purchaser a2 deed of conveyance
according to law, upon the purchaser’s comphaunce with the terms and eondi-
tions of the sale. - 7 Taxoore R. Do,

. Petitioner.
Brate.oF Kansas, COUNTY oF APACHE, S8:

Theodqté-R. Doe, of lawful age, being first duly sworn, on oath says:
That he is the pefitioner above named; that he has read the above and
ioregoing report of sale and petition for confirmation thereof, and that the

statements therein made are true. Tearopore R. Dok,
Subscribed and sworn to before me this 15th day of June, 1945,
{sgaL) Herexw H. Warers,

Notary Public.
My commission expires December 7, 1947,
Filed June 15, 1945, A. L. Maxx, Probate Judge.
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" Reference: 59-2309, 3 Bartlett 179, McCsmish (2) 608
Time: No specific time fixed.
Testate estates: Same, except where will gives authority to sell real estate.
(59-1413.) (However, many fiduciaries and lawyers prefer ta report sales

under authority of a will, and secure court’s confirmation and approval
of deed.) '

(36)
~IN THE PROBATE COURT OF APACHE COUNTY, KANSAS

In the Matter of the Estate of
John Doe, Deceased. ' Co No. 1001

Onpex oF CoNFIRMATION OF Barg oF Reau Estare

Now on this 15th day of June, 1945, the above entitled matfer comes on’
for hearing before the court upon the petition and report filed herein of
Theodore R. Doe, administrator of the estate of John Doe, deceased, for a
confirmation of the sale made by said administrator to I}, H. Hunter of the
real property therein described. The said report shows that the said admin-
istrator sold the following described real estate situated in Apache county,
Kansas to-wit:

Lot 21 on Main street in Ponzi's fourteenth addltmu to the city of Me-

tropolis, Apache county, Kansas;

to D. H. Hunter for the sum of one thousand four hundred -dollars {$1,400.00),
to be paid in cash on delivery of administrator’s deed, taxes for 1944 and
prior years to be paid and abstract furnished by the administrator, and that
such sale wag fairly conducted and legally made. The courf, after hearing
the evidence znd being fully advised in the premises, finds that the state-
ments made in said report and petition are true and that said sale-should be
confirmed.,

Ir Is Terrerore BY THE Covrr Onperep that the said sale be and the same
is hereby confirmed and that the said administrator be and he is directed to
execute and deliver to the purchaser his administrator’s deed according.to
law, upon the purchasers’ complianee with the terms and conditions of the
sale; and that the administrator be authorized to furnish abstract and pay
taxes as above set out, from the proceeds of gaid sale. '

A. L. Mann,
(SEAL) c Probate Judge.

Reference: '59-2309, 3 Bartlett 180. _
Time: Any time after ﬁlmg of report. No requirement of notme or heat-
ing (59-2309.)
Testate estates: Same except where will gives authority to sell real estate
(59-1413). :
. 'Title expense authorized by 59-2313
Real estate commission may be authorized by court prior to sale. (59-2312.)
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(3D
ADMINISTRATOR’S DEED

KENOW ALL MEN BY THESE PRESENTS:

That whereas, on the 8th day of June, 1945, the probate court of Apache
county, Kansas, on the petition of Theodore R. Doe, administrator of the
estate of John Doe, deceased, after due and legal notice given, entered ifs
order directing said administrator to sell at private sale the following de-
seribed real property situated in the county of Apache and state of Kansas,
 to~wit:

Lot 21 on Main street in Ponzi’s fourteenth addition to the city of Me-

tropolis, Apache county, Kansas;
and whereas, on the 11th day of June, 1945, the said real estate was duly
appraised for the purpose of such sale as provided by law at the sum of
$1,000.00, which appraisement is on file in said eourt; and

Whereas on the 15th day of June, 1945, the said Theodore R. Doe, as ad-
_ministrator of the estate of John Doe, deceased, did sell said real property to
D. H. Hunter for the sum of $1,400.00 under the order of said court: and

Whereas, on the 15th day of June, 1945, a report of -said sale was duly
filed and the said court approved, ratified and confirmed said sale and ordered
said administrator to make, execute and deliver to the purchaser at said sale
a good and sufficient deed conveying to him all the right, title and interest of
the deceased i and to the said real property; ’

Now, Twrererog, I, Theodore R. Doe, administrator of the estate of John
Doe, deceased, in consideration of the sum of one thousand four hundred
dollars ($1,40000) to me paid, do hereby grant, bargain, sell and convey unto
D. H. Hunter, his heirs and assigns, all of the interest of John Doe in the
following described real estate situated in the county of Apache, state of
Kansas, to-wit:

Lot 21 on Main street in Ponzi’s fourteenth addltlon to the city of Me-

tropolis, in Apache County, Kansas;

to have and to hold the same, with all the appurtenances and hereditaments
thereunto belonging, forever.

Iy Wrrwass Wraereor, 1 have hereunto set my hand this 20th day of June,

1945, Téropors R. Dox,
Administrator of the estate
($1.65 Revenue Stamps). of John Doe, Decased.

Srate oF Kansas, AracHE Counry, s8.

Be It Romempenen that on this 20th day of June, a.p: 1945, before me, the
undersigned, a notary public in and for the county and state aforesaid, ecame
Theodore R. Doe, administrator of the estate of John Doe, deceased, who is
personally known to me to be the same person who executed the above adminis-
trator's deed, and duly acknowledged the executlon of the same,

-4--3072
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IN Wrrness Weereor, I have hereto set my hand and affixed my official
seal, the day and year last above written.

(SEAL) . Hewey H. Wazsrs, Notary Public.

My commission expires December 7, 1947.
The foregeoing deed is hereby approved by the probate court of Apache
county, Kansas, this 20th day of June, 1945,
’ A. L. Mann,
{smAL) . o Probate Judge.

" Reference: 59-2309, 59-2311. 3 Bartlett 181; McCamish (2) 609.
Time: Alter confirmation of sale and payment of purchase price.

Testate estates: Same except where will gives authority to sell real estate,
in which case deed should recite authority of will and whatever proceed-
ings were had, if any. In any event it is desirable to have the court en-
dorse approval on deed under seal of court.

Sometimes a separate order is issued, approving deed.

(38)
IN THE, PROBATE COURT OF APACHE COUNTY, KANSAS

In the Matier of the Estate of
John Doe, Deceased. - © No. 1001

PrrreioNn FoR FINAL SETTLEMENT

Clomes now Theodore R. Doe, administrator of the estate of John Doe,
deceased, and shows to the court that he was duly appointed as such adminis-
.trator on the 3d day of February, 1945, and duly qualified as such; that he
gave notice of his appointment as required by law, as shown by the files and
records of this éourt, and that time for filing demands against said estate has
expired ; that the estate of said John Doe has been fully administered according
to law and it is no longer neeessary to continue said administration, and your
petiticner desires to make final settlement and to be discharged from his trust.

A final and complete account of the receipts and dishursements of said
administrator is hereto attached &= made a part hereof.

Petitioner further shows that the decedent, John Doe, died intestate on the
. 9d day. of January, 1945: that at the time of his death he was a resident of '
Apache county, Kansas, and a citizen of the United States; that the decedent
was survived by the following named persons who are all of his heirs:

Mary Doe, hiz widow, address, Route No. 1, Hometown, Kansas;

Theodore R. Doe, his son, address, 1120 Main street, Metropolis, Kansas;

Alice Doe Smith, his daughter, address, Grand Hotel, Lake George, Texas.

" Petitioner further shows that all taxes and debts of the said estate have heen
paid in full; that the said estate is not subject to federal estate taxes nor to
state inheritance taxes.

Petitioner further shows that the decedent owned the following deseribed
real estate at the time of his death:
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Lot 21 on Main street in Ponms fourteenth addition to the city of Me-
tropolis in -Apache county, Kansas;

which real estate has been sold by the petitioner as administrator under order
of sale- lesued herein on June 8, 1945, ta ). H. Hunter, which sale was duly re-
ported to and approved by this eourt, all as shown by the files and records
hLerein, and the proceeds of said real estale are aceounted for in the account
attached to this petition. : )

Petitioner further shows that the decedent also owned the following de-
scribed real estate at the time of his death:

The Southwest Quarter (8W 4) of Section 37, Township 75, Range &0,
West of the 15th p.m., in Apache county, Kansas;

that the said real estate was set aside for the use of Mary Doe, widow of
decedent, by order of this court dated March 6, 1945, and that the tiile to
said real estate should be assigned to the heirs of John Doe, above named,
subject to the homestead rights of the widow above named.

Petitioner further shows that he has performed services in said estate and
has employed W. B. Pleader as his attorney herein and that allowanee should
“be made out of the said estate, to said administrator for his services and
attorneys’ fees.

WrererorE, the petitioner prays that his account be settled and allowed,
and that final settlement be had of said estate as provided by law, and that
the court determine and adjudge who are the heirs of said decedent, and
that the real estate last above described and all other real estate owned by
decedenb at the time of his death, subject to any lawful disposition thereof
heretofore made, be assigned as above set out, and that the court crder and
direct the administrator as to the disbursement and distribution of the re-
maining assets and property of sald estate; and that allowance be made fo
said administrator in such amount as the court may find reasonable for his
services and attorneys’ fees; and that, upon the filing of receipis evidencing
the disbursement and distribution of said remaining assets and property, an
order be made and entered closing said estate and discharging said admin-
istrator and the surety on his bond from all further duties and liabilities herein.

Taropore R. Dok,
Administrator.
Srate oF Kangag, AracuE CounTy, 58:

Theodore R. Doe, of lawful age, being first duly sworn, on oath says:

That he is the duly appointed, qualified and acting administrator of the
estate of John Doe, deceased, and is the petitioner above named; that he has
" read the above and foregoing petition for final settlement, and that all the
statements therein made are true, and that the attached account is a full, true
and correct account of his receipts and disburzements as such administrator.

TrroDore R, Dox.
Subscnbed and sworn to before me this 11th day of December, 1945,

Hersw H, Warzss,
- {SEAL) Notary Public.
My commission expires December 7, 1947, '
Filed December 11, 1945, A. L. Maxn, Probate Judge.
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Fimsr awp FinanL Account oF Recpiprs anp: DisrvursEMENTS oF THeoDoRE R.
Dor, ApmiNisTRATOR OF THE Esrate oF JoEN Dog,: DecEasen, FrRoM Fesro-
4RY 4, 1945, T0 Drcemper 11, 1945

(Attached to and filed w:th petltlon for ﬁnal settlement)

1945 - Received * Dzsbm-sed
Feb. 4 Cash in bank per inv entory ................... $942 00
Feb. 7 Received from G. W. Rochester (Jan. rent)... 5.00
Mar. 3 Paid to R. E. Dealer—appraiser’s fee and -
: mileage .o..ieaeian.. S P $6.80
Mar. 3 Paid to A. G. Broker—appraiser’s fee and -
, mileage - .iiiiii i, e 6.80
Mar. 3 Paid to 8. N. Ne}ghbor—appraxser’s fee and
- Comileage Lol e cieaes : -5.20
Mar. 6 Paid to Mary Doe, widow’s allowance. .. ...... i 750.00
Apr. 10 Received from G. W. Rochester (Feb. rent).. 5.00
May 9 Received from 7, 2. Smith for stock in Metrop— '
_ i olis Development Co. ....o.covvvnnnvvnnns 125.00
May 9 Received from A. 8. Chmber for stock in
Hometown Country Club ...........i...... 65.00
May 9 Received from surrender of U. 8. Series N ig
Cbond Lo i e 375.00
May 11 Recexved from G. W. Rochester (Mar CApr,
T May TEBE) ..ottt ra e, ~15.00
May 12 Paid to Sunnyside Funeral Home full payment .
’ of demand. allowed ..\..ioi i iiieniies 265.70
June 1 Received from G. W. Rochester (June rent) - 5.00 ‘
June 20 Received from D. H. Hunter, sale of real estate, 1,400.00 i
June 20 Paid to appraisers on sale of real estate........ 6.00
June 20 Piid to County Treasurer, taxes on real estate '
=1 s S 12.85
June 20 Paid to Metropolis Abstract Co......... P 8.75
June 20 Revenue stamps on deed.......coviveiaanna, 1.65 -
© July '3 Paid to Hometown State Bank in full paymeut :
’ of demand allowed and interest............. 517.74
Dec. 1 Paid to County Treasurer 1845 personal taxes '
i full ....... e e e . ' 6.72
: Totals oo s $2,937.00  $1,588.21
Dee. 11 Balance on hand ...............: R I (-

Reference: 59-1501; 59-1502, 59-2247. 3 Bartlett 227; MecCamish (2) 615

Time: Whenever estate has been fully administered but order of final set-
tlement should be at Jeast one year after death, and over nine months
after publication of notice of appointment, whichever is later. As a prae-

" tical matter, the earliest time for filing petition for final settlement is
slightly over eleven months after death. ‘
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- - Testate estates: Include devisees and. legatees and their interests but do-
not omit names of heirs at law.
Above verifieation ineludes attached account.
On compensation and attorneys fees, see 59-1717, and same may be Te-
quested by separate petition. (3 Bartlett 225.)

(39) ,
IN THE PROBATE COURT OF APACHE COUNTY, KANBAS

In the Matter of the Estate of o
John Doe, Deceased, - - No. 1001

Orper For Heamiwe oN Permrox For FINAL SETTLEMENT

On this 11th day of December, 1945, it is ordered that the petition filed
hetein of Theodore R. Doe, administrator for final settlement of said estate
be heard on the 4th day of January, 1946, at. ten o'clock, a.m., by this court
in the court house at Metropolis in said eounty and state, and that notice of
the time and place of said hearing be given pursuant to section 59-2209, Sup-
plement to General Statutes of Kansas.. -

: A. L. Mann,
(SEAL) : Probate Judge.

Reference: 59-2204, MeCamish (2') 615.

Time: Upon filing of petition. In fixing time for hearing, calculate time of
publication and hearing {o conform to 59-2209.
Testate estates: Same.

(0 :
{First published in Hometown Bugle, December 13, 1945)

State oF Kansas, Araces CoUuNTy, 88,

~IN THE PROBATE COURT OF SAID COUNTY AND STATE

In thé_ Matter of the estate of i ) .
Jobn Doe, Deceased. - - No. 1001

Notice or HEARING

The State of Kansas to all persons concerned:

You are hereby notified that a petition has been filed in said court by Theo-
dore R. Doe, administrator of the estate of John Doe, deceased, praying for a
final settlement of said estate, approval of his accounts as administrator, allow-
ances for his services and attorheys’ fees, also that the court determine the
heirs of said decedent and assign o them the real estate and personal property
remaining in said estate, and you dre hereby required to file your written de-
fenses thereto on or before the 4th day of January, 1946, at 10 o’clock 2. m., of
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said .day, in said court, in the city of Metropolis, at which time and place said
cause will be heard. Should you fail therein, judgment and decree will be
entered in due course upon said petition.
Taropore R. Doz,
Petitioner.
W. B. PLEADER,
Atlorney for Pelitioner.

Reference: 59-2208, 59—2210

Teme: First publication within ten days after order for hearmg, weekly
thereafter. Third and last publication 7 to 14 days before hearing. (59-
22090 )

Testate estales: Substantlal]y same (conform to petltlon)

This notice is jurisdictional and must deseribe all matters which will be sub-
mitted to the court in connection with final settlement, (In re estaie of
Grove, 158 Kan. 444.)

- (41)
AFFIDAVIT OF PUBLICATION

State or Kansas, AvacEs CouNTy, 585,

N. H. Greeley bemg first duly sworn, says that he is owner and manager of
the Hometown Bugle, and that he knows that it i3 a weekly newspaper which
has been eontinuously and uninterruptedly published in Apache county, for one
year prior to the first publication of the attached notice, and which is of gen-
eral eirculation in said county and state; and has been admitied to the mails
as second class matter in said county and that the notice of which the attached
is a true copy, was published for three insertions in said newspaper, as follows:
1st insertion December 13, 1945: 2d insertion December 20, 1945; 3d insertion
December 27, 1945. . N. H. GrEELEY.

Subscribed and sworn to before me this 20th day of December, 1945,
Hreren H., WATERS,
(smAL) ' . ' Notary Public,

My commission expires December 7, 1947.
Approved: A. L. Maxn, Judge (sBar).
Filed January 3, 1946, A. L. Many, Probate Judge.

'Reference: 59-2211, 64-101, 3 Bartlett 173
Time: Must be filed before hearing. (59-2211.)
Testate estates: Same. ’
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(42)
IN THE PROBATE COURT OF APACHE COUNTY, KANSAS

In the Matter of the Estate of . _
John Doe, Deceased. No. 1061

Aprmavir oF MAILING AND oF Now-MIaTsRY SERVICE

Srate or Kawsas, Apacae CoUNTY, 85!

W. B. Pleader, of lawful age, being first duly sworn, on oath says:

That he is attorney for Theodore R. Doe, administrator herein; that he
mailed notice of hearing on petition for final settlement, copy of which notice
is héreto attached, by depositing copy of said notice in the United States mail,
postage prepaid, on December 14, 1945, and within seven days after the first
publication thereof, addressed to the following Ppersons:

Mary Doe, Route 1, Hometown, Kansas; -
Alice Doe Smith, Grand Hotel, Lake George, Texas

Such persons being all of the heirs, devisees, legatees, guardians and wards,
of said decedent, whose names and addresses arve known to petitioner or to
affiant.

Affiant further states that he is personally acguainted with the saud Mary
Doe and knows that she is residing om her homestead in Apache county,
Kansas, and is personally acquainted with Alice Doe Smith and knows she is
in civilian employment as cashier of the Grand Hotel at Lake George, Texas,
and that neither of them nor any other person interested im fald estate is in
the military service of the United States as defined by the Soldiers’ and Sailors’
Civil Relief Act of 1940 as amended.

W. B. PuLeapER.

Subseribed and sworn to before me thiz 31st day of December, 1945,
- Hriex H. Waress,
Notary Public.
My comimission expires December 7, 1947. :
Filed January 3, 1948, A. L. Mawni, Probate Judge.

Reference 59-2209, 59-2211.
. Time: Mail notice within seven days after first publication (59 -2209). File
affidavit before hearing. (59-2211.)
Testate estate: Same. Mail to heirs as well as Jlegatees and devisees
Affidavit of non-military service, when applicable, should be filed at some
time during proceedings as long as Soldiers’ and Sailors’ Civil Relief Act
is in effect. May be combined with affidavit of mailing.
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(43) .
IN THE PROBATE COURT OF APACHE COUNTY, KANBAS

In the Matter of the Estate of ,
John Doe, Deceased. . : i No. 1001

Journan ExteY oF FinaL SETTLEMENT

Now on this 4th day of January, 1946, this matter comes on upon the petition
of Theodore R. Doe, administrator, for a fimal settlement of said estate. The
said administrator appears in person and by his attorney, W. B. Pleader, and’
there are no other appearances. The court finds that notice of said hearing
has been given by publication and mailing as provided by law and by the
orders of this court and that proof thereof has been duly filed in this court,
and the said notice and the proof thereof are examined and approved by
the court.’ ‘ '

Thereupon, the said petition for final settlement is submitted to the court
.and evidence produced thereon, and the court finds that the said John Doe,
died intestate on the 2d day of January, 1945, being a resident of Apache
county, Kansas, and a citizen of the United States, and leaving as his =ole
heirs the following persons:

Mary Doe, his widow, whose address is Route No. 1, Hometown, Kansas;

Theodore R. Doe, his son, whose address is 1120 Main street, Metropolis,

Kansas; . :

Alice Doe Smith, his daughter, whose address is Grand Hotel, Lake George,

Texas. ' :

The court further finds that lefters of administration were granted to
Theodore R. Doe as administrator of said estate, on February 3, 1945, and
that he published hig notice of appointment on February 8, 1945, that more
than nine months has expired since the publication of such notice and more
than one year has expired sinee date of death and that the time for filing
claims against said estate has expired.

The court further finds that the said estate has been fully administered,
that all demands of creditors against said estate have been paid in full by the
administrator, that no inheritance taxes are due to the state of Kansas and
no estate taxes due to the United States; and that the said administrator has
filed his account showing his receipts and disbursements, which account is ex-
amined and approved by the court,

The court further finds that said administrator has on hand the sum of
$1,348.79, and that thére are costs due in this ecourt in.the amount of $41.62,
. and that the said administrator has performed services which are reasomably
worth the amount of $200.00, and has employed attorney whose services are
reasonably worth the sum of $250.00 and that allowance should be made to
the  administrator in said amounts for his services and attorney’s fees.

The court further finds that the said John Doe owned the following de-
scribed real estate at the time of his death: .

Lot 21 cn Main street in Popzi’s fourteenth addition to the City of Me-

tropolis, in Apache eounty, Kansas; :
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and that the said real estate -has been sold by the administrator to D. H.
Hunfer, for the payment of debts, taxes and expenses of administration, and
that said sale has been confirmed and the purchase price fully paid and ad-
niinistrator’s deed executed by the administrator and approved by this court
and delivered to the purchaser, and that this estate has no further interest in
the said real estate. !

The court further finds that the said John Doe also owned the fdllowing
described real estate at the time of his death:

The Southwest Quarter (SW %4) of Section Thirty-seven (37}, Townehlp

Seventy-five (75), Range Eighty (80) West of the Flfteenth Prmmpal

Meridian, in Apache county, Kansas;

and that the said real estate was set aside for the use of Mary Doe, widow of
decedent, as her homestead, by order of this court dated March 6, 1945, and
that title to said real estate should be assigned to the heirs above named,
subject to the homestead rights of said widow. '
The court further finds from the affidavit of the administrator filed herein
and other evidence submitted to the eourt that neither Mary Doe, nor Alice
Doe Smith, nor any other person interested in this estate, is in the military
service of the United States as defined by the Seldiers’ and Sailors’ Civil Rehef

Act of 1940 as amended.

Ir Is THererors By Tae Courr OrpErep that the accounts of Theodore R.
Doe, as administrator of the estate of John Doe, deceased, be allowed and
approved, and that the adminisirator be allowed the sum of $200.00 for his
. services, and the sum of $250.00 for his attorneys’ fees te be paid to W. B.
Pleader, for his services as attorney for the said administrator, and that said
administrator distribute the moneys in his hands as follows:

To the payment of the costs in this eourt in the amount of $41.62.

To the said administrator, allowance for his services, in the amount of
‘$200.00, and allowance for his attorneys’ fees to be paid to W. B, Pleader, his
attorney, in the amount of $250.00, leaving a balance of $857.17 to be dis-
tributed to the heirs of John Doe, deceased, in the following proportions and
amounts:

To Mary Doe, one-half.............. $428. 59
To Theodore R. Doe, one-fourth. .. .. . $214.29
To Aliee Doe Smith, one-fourth...... $214.29

Ir Is By TaE Courr Furreer Orberep that the title to following described
real estate, to-wit:

The Bouthwest Quarter (SW 34) of Bection Thirty—éeve_:n (37), Township

Seventyfive (75), Range Eighty (80) West of the 15th Principal Meridian,
" in Apache county, Kansas; l

and all other real estate owned by decedent at the time of his death, subject
to any lawful disposition thereof heretofore made, be assigned to the heirs of
Jobn Doe, deceased, according to their interest as above set out, to wit: To
Mary Doe, an undivided one-half interest therein, and to Theodore R. Doe,

- an undivided one-fourth interest therein, and to Aliee Doe Smith, and un-
divided onefourth inferest therein: all subject to the homestead rights of
Mary Doe, as widow of John Doe, deceased.
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Ir Is By rae Courr Furrees Omprams that upon the filing of receipts show-
ing. the digtribution of the funds in his hands in aceordance with the provisiong
of this order, thet the said Theodore R. Doe be discharged as administrator
of the estate of John Dwoe, deceased, and that he and hig surety be relieved
from further liability on his bond,

A, L MANN
{sEAL) . T : ‘ ‘ Probaie Judge

Reference: 59-2249, 3 Bartletl 226, 229, 230, MeCamish (2) 616.

Time: At least one year after death and at least nine months after first
publication of notice of appointment, whichever is later. (Sec. 59-617, 59-2239.)
Also on date fixed in published notice, or any adjournment therefrom,

. Testate estates: Assign real estate and distribute personal property to
devisees and legatees in accordance with will, otherwise substantially same.

Allowance of attorney’s fees should be made to-administrator, not attorney.
(In re Bstate of Byth, 157 Xan. 268.)

Note that title to homestead passes the same as other property (59-401) and
is included in crder of final settlement. (589-2235.)

Other unfinished business can be considered only if mcluded in notxce (In
re Estate of Grove, 158 Kan. 444.)

44
IN THE PROBATE COURT OF APACHE COUNTY KANSAS

In the matter of the estate of
John Doe, Deceased. _ No. 1001

RicErrrs

Received of Theodore R. Doe, Administrator of the estate of John Doe,
deceased, $250 00 atiornays’ fees in full.
W. B. PreADER.

Received of Theodore R. Doe, Administrator of the estate of John Dee,
deceased, $41.80 court costs in full,
A. L. Manx,
Probdte Judge.

Received of Theodore R. Doe, Administrator of the estate of John Doe,
deceased, $200.00 allowsnce to administrator in fuil.
' Turopore R. Dok.

Received of Theodore R. Doe, Administrator of the estate of John Doe,
deceased, $428.59 in full payment of my distributive share in said estate, per

order of final settlement.
Mary Dogs.
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Received of Theodore R. Doe, Administratorl of the estate of John Doe, -
deceased, $214.29 in fu)l payment of my distributive share in said estate, per

order of final settjement.
: Taeosore R. Doz

Recei\;ed of Theodore R. Doe, Administrator of the esiate of John Doe,
deceased, $214.20 in full payment of my distributive share in said estate, per

order of final settlement. N
Avter Doe SmirH.

Filed January 9, 1946. A. L. Manw, Probate Judge.

Rejerence: -59-1718, 3 Bartlett 238.
Time: After order of final settlement.
Testate estate; Bame.

: 45) . _
IN THE PROBATE COURT OF APACHE COUNTY, KANSAS

In the Matter of the Estate of
John Doe, Deceased. ’ Ne. 1001

JourNaL Enzry oF FinaL DISCHARGE

Now on this 9th day of Jamuary, 1946, comes Theodore R. Doe, adminis-
trator of the estate of John Doe, deceased, and files his receipts showing that
he has fully complied with the order of final seitlement entered on January
3, 1946, in said estate, and the court finds that he should be finally discharged
herein. ’

It Is Truererore BY THE Covkr OupeEREp that Theodore R. Doe be and he
is finally discharged as administrator of the estate of John Doe, deceased,
and he and his surety are released from any further liability upon his bond.

A L. Maxnn,

(sEAL) Probate. Judge.

Reference: 59-1718, 3 Bartlett 238,

Time: Whenever receipts filed, and order of final setilement is complied
with in other respects. .

Testale estates: Same.
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Proceedmgs To Determme the Descent of the Real Estate
: of Richard Roe, Deceased

. GD
IN THE PROBATE COURT OF APACHE COUNTY, KANSAS

In the Mafter of the estate of
Richard Roe, Deceased, - o ' No. 1102

Peririon For DETERMINATION oF DESCENT

Your petitioner, Sarah Roe, whose residence and address is Route 1, Home-
town, Apache county, Kansas, represents and shows to the court:

That Richard Roe, a resident of Apache county, Kansas, and a citizen of the
United Btates, died on the 2d day of January, 1945, intestate; that at the time
of his death he was the owner of the following deseribed real estate in Apache
- county, Kansas, to wit:

Bast Half (E. 12} of Southeast Quarter (S.E. 4) of Seetion 37, Township 75,
Range 80, in Apache county, Kansas. -

That no will of the said Richard Roe has been admitted to probaie nor
administration had of his estate; that the said Richard Roe died intestate, and
that all the debts of the said Rmhard Roe have been paid.

That the said Richard Roe Ieft surviving him as his sole helrs—at Jlaw the
fo]lowmg persions, to Wxt

Sarsh Roe, his wife; _the’ petitioner.

Woodrow W. Roe, adult son; whose resxdence and post 0ﬁice address 1s 1918

South Broadway, Metropolis, Kansas;

Franklin D. Roe, minor son; residing with petitioner;

Eleanor Roe, minor daughter; residing with petitioner.

That the said Richard Roe was married only onece, and had no other
children or adopted children or issue of deceased children, natural or adopted,
who survived him, except the heirs above named.

That petitioner is interested in this matter as the widow and one of the
heirs of Rickard Roe, and as the owner of an interest in the real estate herein-
before deseribed. ) )

W mEREFORE, petitioner prays that the court fix a time and place for the hear-
ing of this petition, and. provide for giving notice thereof, and that the court,
upon hearing as provided by law, determine the descent of the real estate
hereinbefore deseribed and sll other real estate or interests therein, owned by
the said Richard Roe at the time of his death, and assign it to the persons
_ entitled thereto in accordance with such determination,

' Sapam Rog,
Petitioner.
W. B. PieAnER,
Attorney for pelitioner.
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Stame or KaNsas, APACHE COUNTY, B8,

Sarah Roe, of lawful age, being first duly sworn, on oa.th 8ays:

That she is the petitioner above named; that she has read the ahove and
foregoing petition to determine descent, and knows the contents thereof, and
that all the statements therein made are frue.

SARAH Roe.
Bubsecribed and sworn to before me this 5th day of January, 1946.
A. L. Mawn,
(smaL) = - * Probate Judge.

. Filed January 5 1946, A. L. MaNn, Proba.te Judge

Reference: 59-2250, 3 Bartlett 239, McCamish. (2) 617.
Time: After one vear from date of death.
“Testate estates: Not applicable.

, 52 |
IN THE PROBATE COURT OF APACHE COUNTY, KANSAS

In the Matter of the estate of
Richard Roe, Deceased. - No. 1102
OrpER FOR HBARING

On this 5th day of January, 1946, comes Sarah Roe and files her petition
to determine the deseent of the real estate of Richard Roe, deceased; and
the couwrt finds that the same should be set for hearing and notice given
thereof.

Ir Iz Taererore Y tEE Couvrr ORpErEp that the saud petifion be heard
and is set for hearing on the 3lst day of January, 1946,-at ten o'clock a.m.,
 at the probate court room of this court, and that notice of said hearing be

_ published ags provided by General Btatutes Supplement, seetion 59-2209,
(sEaL) A. L. Mawn,
: ' Probate - Judge.

Reference: 592251, 3 Baftlett 240, McCamish (2) 617.
Time: Upon filing of petition. Conform to 59-2209.
Testate estaies: Not applicable.
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(54)
(First published in The Metropolis World, January 9, 1946}

Brate oF Kawsas, Aracar CoUunNTy, 88:
IN THE PROBATE COURT OF SAID COUNTY AND STATE

In the Matter of the estate of ) . =
Richard Roe, Deceased. C i o No. 1102
Nomce or Hearing

The State of Kensas to all Persons concerned.:

You are hereby notified that a petition has been filed in said court by
Barah Roe, as widow and one of the heirs-at-law of Richard Roe, deceased,
praying for the determination of the descent of the following c!escrlbed real
estate in Apache county, Kansas, to wit:

East Hali (E %) of Southeast Quarter (SE 14} of Section 37, Townshlp

75, Range 80 in Apache county, Kansas;
and all other real estate or interests therem owned by the said Richard Roe
at the time of his death; and you are hereby required to file your writfen
defenses thereto on or before the 31st day of January, 1946, at ten o’clock
a.m., of said day, in said court, in the city of Metropelis, in Apache county,
Kansas, at which time and place said cause will be heard. Should you fail
therein, judgment and decree will be entered in due course upon said petition.

~ Samam -Rog, ’
Petitioner,
W. B. PLzapem,
Attorney for petitioner.

Reference: 59-2251, 59-2209, 58-2210.
Tiéme: Once a week for three consecutive weeks. (Conform to 53-2209.)
Testate estates: Not applicable,

(55)
AFFIDAVIT OF PUBLICATION

State or Kawsas, Aracae CoUNTY, 88: .

A. M. Nelson, being first duly sworn, says that he is owner and manager
of the Metropolis World, and that he knows that it is a daily newspaper
which has been continudusly and umnterruptedly pubhshed in Apache county,
. for one year prior to the first publication of the attached notice, and which
is of general cireulation in said county and state; and has been admitted to
the mails as second class matter in said county and that the notice, of which
the attached is a true copy, was published for 3 insertions in said newspaper,
as follows: Ist imsertion January 9, I946 2d insertion January 16, 1946; 3d

1nsert10n January 23; 1046,
A. M. Nzrson.

fay
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Subscribed and sworn fo before me this 24th day of January, 1946.
Heren H. Warsss,
{unaL) ’ Notary Public.
My commission expires December 7, 1947,
Approved: A. L, Manw, Judge (sEaL).
Filed January 24, 1946. A, L. Mawn, Probate Judge.

Reference: 58-2211, 64-101. 3 Bartlett 89.
Time: File before hearmg (59-2211).
Testate éstates: Not.apphcable.

(56)
IN THE PROBATE COURT OF APACHE COUNTY, KANSAS
In the Matter of the estate of :
Rickard Roe, Deceased. _ : No. 1102
Arrmavir oF MarLiNg

State or KaNgAS, APACHE COUNTY, 88:

W. B. Pleader, of lawful age, being first duly sworn, on oa.t.h 8AYE:

That he is attorney for the petitioner above named; that he mailed notice
of hearing on petition for. determination of deseent herein, copy of which
" notice ig hereto attached, by depositing eopy of such notiee in the United
States malil, postage prepaid, on January 10, 1946, and within seven days after
the first publication of said notice, addressed to each of the following persons:

Woodrow W. Roe, 1918 5. Broadway, Meiropolis, Kansas;

Franklin . Roe, Route No. 1, Hometown, Kansas;

Eleancr Roe, Route No. 1, Hometown, Kansas;

Sarah Roe, Route No, 1, Hometown, Kansas (as mother and natural

guardian of Franklin I, Roe and Eleanor Roe);

such petsons being all of the heirs, devisees, legatees, guardians and wards,
other than the petitioner, whose name and address are known $o petitioner.

W. B. Puoanem.
Subszeribed and sworn to before me this 10th day of January, 1946.

, Hzrenw H. Waress, ‘
(sEaLY o Notary Public.

My commission expires December 7, 1947, -
Filed January 31, 1946. A. L. Mannw, Probate Judge.

' Reference: 59-2208, 50-2211. 3 Bartlett 241.

Time: Mail notice within seven days after first publication (59-2209). File
affidavit before hearing. (59-2211.)

Testate estates: Not applicable.

5—3072
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(57
IN THE PROBATE COURT OF APACHE COUNTY, KANBAS

In the Matter of the estate of
Richard Roe, Deceased. No. 1102

AFFIDAVIT oF NoN-MILITARY SERVICE
Stare oF Kansag, CoUNTY OF APACHE, 83:

Sarah Roe, of lawful age, being first duly sworn, on oath says:

That she ig the petitioner herein; that she is personally acquainted with
Woodrow W. Roe, one of the heirs of Richard Roe, who resides at 1918 8.
Broadway, Metropolis, Kansas, and is a civilian engaged in the lumber busi-
ness, and who is the son of affiant; and with Franklin D. Roe and Eleanor
Roe, who are minor children living at home with affiant; and personally
knows that they are all civilians and not in the military service of the United
Btates as defined in the Soldiers’ and Sailors’ Civil Relief Act of 1940 as
"amended; and that no other persons interested in this matter are in the mili-
tary service as defined in such Act. -

: ' Saram Ro.

Subscribed and swormn to before me this 31st day of January, 1946,
. Heren H. Warers,
(SEAL) . Notary Public.

My commission expires December 7, 1947.
Filed January 31, 1946, A. L, Manw, Probate Judge.

Reference: Federal Statutes.
Time: File before hearing.

| @) |
IN THE PROBATE COURT OF APACHE COUNTY, KANBAS

In the Matter of thie estate of . .
Richard Roe, Deceased. _ No. 1102

Decree DersrMiNiNg DEScENT of REAL EsTATE _

Now on this 31st day of January, 1946, comes on for hearing the petition
~ of Sarah Roe to determine the descent of the real estate of Richard Roe,
deceased. The petitioner, Sarah Roe, appears in person, and by W. B. Pleader,
her attorney, and said Sarah Roe also appears as mother and natural guardian
-of Franklin D. Roe and. Eleanor Roe, minors, and the court finds that it is not
necessary to appoint a guardian ad litem for said minors. There are no other
appearances. The court finds that said petitioner has given notice of the time
and plaee of this hearing as provided by law and the orders of this court,
proof of which notice and the publication and mail'mg thereof is duly filed
herein, and is approved by the court.

Thereupon evidence is produced upon said petmon and after consideration
of the evidence and being fully advised, the court finds that the allegations
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of said petition are true, that Richard Roe, a resident of Apache county, Kan-
sas, and a citizen of the United States, died on the 2d day of January, 1945,
intestate; that at the time of his death he was the owner of the following
described real estate in Apache county, Kansas, to wit;

Fast Hali (E %)} of Southeast Quarter (SE 14) of Section 37, Township 75,

Range 80, in Apache county, Kansas;
that no will of the said Richard Roe has heen admxtted to probate nor ad-
ministration had of his estate; that the said Richard Roe died intestate, and
that all of the debts of the said Richard Roe have been paid. The court
further finds that it has been determined by the Inherttance Tax Division of
the State Commission of Revenue and Taxation of the state of Kansas that -
no tax liability altached to any property of the said Richard Roe which
changed owmership by reason of his death, and that his estate is not subject
to inheritance tax, and the order of said commission ha.s been ﬁled in this .
court,

The court further finds that the said Richard Ree left surviving him as
his sole and only heirs at law the following persons, whose names and re-
spective shares in his estate were as follows: '

Sarah Roe, his wife, one-hali;

Woodrow W. Roe, his son, one-sixth;

Franklin D. Roe, his son, one-sixth;

Eleanor Roe, his daughter, one sixth.

The court further finds that the said Richaird Roe was married only
once, and had no other children or adopted children or issue of decensed chil-
dren, natural or adopted, who survived him, except the heirs above named.

Ir Is TrerErore OrpERED, ARIUDGED AND Ducresp By THs CoUrr that the
title to all of the interest of Richard Roe, and to the following deseribed real
estate:

Dast Half (E %) of Southeast Quarter (SE 14) of Section 37, Township 75,
Range 80, in Apache county, Kansas;

and all other real estate owned by the said Richard Roe, descended from hlm

on the 2nd day of January, 1945, the date of his death to his heirs at law as

follows:
Sarah Roe, his wife, one-half H
Woodrow W. Roe, his son, cne-sixth;
~ Franklin D. Roe, his son, one-sixth;
Eleanor Roe, his daughter, one-sixth;

and the title thereto is assigned to the said heirs as of said date.

: A. L. Manx,
(sEan) Probate Judge.

Reference: 59-2251, 3 Bartlett. 241, McCamish (2) 618.

Time: At time fixed in notice, or adjournment therefrom

Testate Estates; Not applicable. :

Appointment of guardian ad litem is djscretlonary {59-2205). Bee article
by Samuel E. Bartlett in Judicial Council Bulletin, October, 1942, (Vol.
16, Part 3) pages 91, 93. :
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Index and Check Sheet—Intestate ¥state

Papers usually required. Papers frequently reguired

Petition for administration (1) Petition for special administrator*

Order for hearing (2) _ Order appointing special

Notice. of hearing (3) admimstrator*

1Proof of publication {4) Oath of special administrator®

Afﬁdavit of mailing (5) Bond of special administrator and
: approval*

Letters of special administrator*
‘Report of special administrator*
Order discharging special

Order appointing administrator (6)
Oath of administrator (7)

" Bond of administrator and
© approval by court (&) ‘administrator®
Letters of administration (3) Petition to seb apart homestead,

and for allowanece to widow (16)
Order setiing apart homestead and

Notice of appointment (10) ]
e allowances to widow (17)

1Proof of publication (11)
tReceipts for payment of inheritance
O:der appointing appraisers {12} ax

Oath of appraisers (13)

Inveutorypg)n d appraisement (14) Peiéllf.éonl E;‘)or allowance of demand
Order for hearing and for f

Inheritance tax inventory and . notice (20) £ orm o

appraisement (15) Notice of h 21
Order of Inheritance Tax Division* Prg;feo? seﬁ&iﬂl gof( nzntice (22)
Order allowing demand (23)

Personal property tax return* . Receipt*

fReceipt for payment* Petition for sale of personal
property (24)
Order authorizing sale (25)
- Report of sale (26)

Petition for sale of real estate (27)
" Order for hearing (28)
Notice of hearing (29)
1Proof of publication (30)
Affidavit of mailing (31)
Order of sale (32}
Order appointing appraisers (33)
: Ouath of appraisers (34)
Petition for final settlement Report of appraisers (34)

including account {38) Report of sale (35)
Order for hearing (38) Order confirming sale (36)

Notice of hearing (40) - Administrator’s deed and approval

+Proof of publication (41} by court (37)

Affidavit of mailing (42) Order for additional bond*

Affidavit of non-military service (42} - Addmoiml bond and approva] by
court

Order of final settlement (43)

Receipts (44) State and federal income tax

Order of final discharge (45) returns*

Numbers indicate corresponding forms in “Estate of John Doe.”
* Indicates forms not inctuded in *“Estate of John Doe.”
+ Indicates papers which are not usually prepared by attorney but which should be checked

for filing and correciness.
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~ Check Sheet—Testate Estate

Papers usually required.
Will*
Petition for probate (1)
Order for hearing {(2)
Notice of hearing (3)
{Proof of publication (4)
" Affidavit of mailing (5)
Testimony of 1st subscribing
witness* _
Tegtimony of 2d subseribing
_ witness*
Order admitting to probate (6)
QOath of executor (7)
Bond of executor and approval by
court (8)
Letters testamentary ($)

Notice of appointment {10)
tProof of publication (11)

Order appointing appraisers (12)
Oath of appraisers (13)
Inventory and appraisement (14)

Inheritanee tax inventory and
appraisement (15)

#Order of Inheritance Tax
Division*

Personal property tax return*
tReceipt for payment*

Petition for final settlement
including account (38)
Order for hearing {39)
Notice of hearing (40)
7Proof of publication (41)
Affidavit of mailing (42)
Affidavit of non-military service {42)

Order of final settlement (43)
Receipts (44)
Order of final discharge (45)

'Papers Prequently Required.

Petition for special administrator*

Order appointing special :
administrator® )

Oath of special administrator*

. Bond of special administrator and

approval*®
Letters of special administrator*
“Report of special administrator*
Order discharging special
administrator®

Election of widow*

Petition to set apart homestead,
‘and for allowances to widew (16)

Order setting apart homestead and
_zllowances to widow (17)

TRece1pts for payment of inheritance
tax*

Petition for allowance of demand
(18, 19)

Order for hearing and form of
notice (20}

Notice of hearing {21)

Proof of service of same (22)

Order allowing demand {23)

Receipt*

Petition for sale of personal
property (24)

Order authorizing sale (25)

Report of sale (26)

Petition for sale of real state (27)
Order for hearing (28)
-Notice of hearing (29)
$Proof of publication (30}
.Affidavit of mailing (31)
Order of sale (32)
Order appointing appraisers (33)
Oath of appraisers (34)
Report of appraisers (34) .
Report of sale (35)
Order confirming szle (36)
Executor’s deed and approval by
court (37)
Order for additional bond*
Additional bond and approval by
court®

State and federal income tax
returns*

Nurahers indicate corresponding forims in “Estate of Jokn Doe™ subject to variation m. .

testate estates.

* Indicates forms mot included in "Estate of John Doe,”
1 Indicates papers which are not ususlly prepared by attorney but which shuuld be checked

for filing and correctness.
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Index and Check Sheet—Determination of Descent

Petition (51)
Order for hearing (52)
Application to Inheritance Tax Commission (53}
Notice (54)
Proof of publication {55)
Affidavit of mailing (56)
$Order of Inheritance Tax Commission *
Affidavit of nonmilitary service (57)
Decree of descent (58)

Numbers indieate corresponding forms in "“Estate of Richard Roe.”
* Indicates forms not ineluded in “Estate of Richard Roe.”
¥ Indicates papers which are not usually prepared by attorzey but which should be 9hecked

{or filing and correctness.
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Ray H. Bears.. (1933-1938) .............. e Zt. John

- Han B, Hargan, (1933-1935) .. ... i Manhattan
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